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And women shall have rights similar to the rights
against them, according to what is equitable; but
men have a degree (of advantage) over them
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"'Preface

A few decades backﬁGeorQe Bernard Shaw greatly influ- ”

enced the English readers by his widely read book entitled The
Intelligent Woman’s Guide to Socialism, when hewrote: "When
the Mahomedan Reformation took place, it left its followers
with the enormous advantage of the only established religian
in the world. in whose articles of faith any intelligent and
educated person could believe.”

To-d.éy the situation is altogether different. Any writer,

~ preferably with a Muslim name, who is prepared to sell his/her

conscienceinordertotraducelslam and desecratethe Prophet
can hope to win applause in the West. He/she would be
received with a.warm welcome and called an upholder of

freedom of writing and speech for desecrating the unlettered
* man who gave a message to his followers that “The ink of a

scholar is holier than the blood of the martyr.” Obviously his
words were meant for the scholars who uphold Truth.

Without entering into a controversy with any one of suctt
writers who are greatly esteemed in the West and the media,
| have decided towrite a small book on the "Status of Women
in Islam.” | | |

The book has been divided intotwo parts. Thefirst part deals
with thesstatus of women in the family structure, the saciety and

- § — e = — . o
'

r—
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X Prelace

economy based on the teneets of the Holy Qur’ an and the
Traditions, i.e., sayings of Prophet Mohammad(PBUH)eIn the e
family structure we have discussed the status of a daughter, |
the right given to a girl to choose her spouse, the right of the ) "
mother and right of the wife vis-a-vis the husband. The impor- ‘s q
~ tantproblems of the dower as acompulsory gift by the husband
to the wife and his responsibility to pay maintenance for the | } |
family have been dealt with. The more controversial and \
!
\

important problems like polygamy, family planning and concu-

bines have also been discussed. Thereis a brief discussionon

the problem of inheritance as well. An important omission in

the discussion of the family structure is that of separation, i.e.,
Talag and Khula, because the present author believes that it E ]
needs a separate book by some competent scholar of Islamic \
Jurisprudence. | | |

In the case of the status of women in society and the A
economy, the different views of scholars of Muslim Theology, ' 1
islamic Studies and Islamic Shariah like Syed Abul Ala Maududi,
Asghar Ali Engineer, Afif A. Tabarrah, Syed Ameer Ali and
Hasan Turabi have been examined. Their views on the impor-
tant problem of seclusion (Purdah) and the role of women in
5 society and the economy beginning from therise of Istamtothe

"‘ present time have also been discussed. The problems spe-

cially dealt with areinregardtothe acquisition of knowledge by

Muslim women, their participationin the process of consuita-

tion, their rights and obligations in regard to social relations,

their participation in building up the social life of the Muslim

community and their role In economic activities. There is a

small Appendix on the meaning and significance of the term
o Ribawith aview to discussing the scope of self-employment of
o Muslim women and their participation in business, commerce
- and small scale industry. . '
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Since there is a considerable degree of divergence in
between the status of women based onthe tenets of Islam and
the actual practice, the second part of the book deals with the .
actual status of women'in our country supported by the data (&

a

.irr.-'\
.
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Prclace o | | X
generated by Surveys conducted by some competent scholars
" the Jama Masijid Area.of Delhi, Oudh, Jaipur, Vidharba
Region of Maharashtra, Aurangabad, Hyderabad and South
24-Pargana of West Bengal. The findings of the researchers
have also been supplemented by the views of the Core Group
appointed by the Government of India, Ministry of Human
Resource Development, Department of Women and Child
Welfare in the country. A few proposals for reforms have been
given towards the end of the second part.

In writing this book | had the great privilege of getting help
from some distinguished friends. | am greatly obliged to

Professor F.R. Faridi, Director, Institute of Objective Studies, -

Aligarh who prepared a bibliography on the subject, made
available for me anumber of useful books written by competent
scholars in the field, and spent several hours of his valuable
time in clarifying many issues related to the subject. | greatly
appreciate the gesture of Professor Hasan Ahmad, Professor
of Political Science at the Aligarh Muslim University for having
gone through the whole of the type-script. He 'made the
necessary corrections to bring the ideas and presentation in
consonance with the subject matter. My friend Professor
Kishori Lal very kindly got the whole volume of the Report on
Perspective Plan for the Women 1988-2000 ADxeroxed for my
use. This is a rare and authentic Report of the Core Group
Appointed by the Government of India, Ministry of Human
Resource Development, Department of Women and Child
Welfare. = | -

My youngest daughter, Nusrat, in spite of her preoccupa-

tions with her research work was kind enough to go through the
whole of the manuscript and make necessary corrections to
make the language more presentable.

Neediess to add that for opinions expressed and for any

deficiencies that might be there in the book, the author himseli
is entirely responsible. | |

My special indebtedness is due to my young friend - Mr.

Marfat.com
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[
Mohaminad Akhlaque, who, with great patience worked with T
 me to write down and type out several drafts before it could be | E |

~ finalized The only thing that ! can do for him is to pray for him .
that'ne may live a healthy long life to be able to perform more E

useful service to the cause of the commumty and the cnuntry

Before | -_end | must let my readers know that all the ]
references from the Holy Qur'an, unless otherwise indicated, '

~ are from Abdullah Yusuf Ali, The Meaning of the Glorious ;
Qur’an : Text Translation and Commentary, published by Dar |
al-Kitab al-Masri 33 Kast EL-NIL ST, Cairo, Egypt and Beirut, .
Lebanon. So far as the references of the Traditions are kY
concerned they are given in brackets immediately after the |

Traditlons are quoted

in the end | plead to my readers to pray to God for His
Forgiveness for my omissions and commissions in my life. Any
suggestions by way of appraisal or criticism from my readers.
are most welcome. - -

: -MOHAMMAD SHABBIB KHA!@
R May 26, 1995 |

| _ -4/1183 New S-IF' Sy-'edi Nagar,
T ' - Civil Lines,
- o | Allgarh 202 002 (India)
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. PART-I

Status of Women as per Tenets of the
Holy Qur’an and the Traditions

And of His signs is that He created for you, of yourselves,
spouses thatyou mightfind repose inthem, and He has
planted love-and kindness in your hearts. Surely there
are signs in this for. people who reflect.. -

The Holy Qur’an
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Introduction

t must be underlined inthe firstinstance that piety/righteous-

ness is the basis of the code of conduct of an individual in
L Islam. No individual - male or female - has been permitted to -
' have ‘free sex’ in society. But sexual relationship has been
 considered crucial to social survival through reproduction. ltis
‘therefore. essential for every society to give its members
sufficient freedom for satisfying the sexual impulseﬁslam has /

provided this freedom through the institution of ma\'riage. Itis
through this institution that men are wedlocked to women,
children are produced and the life cycle goes on. While

" . . addressing our Prophet, God says:

| “We_did send apostles before.theé_, and appointed for
1 them wives and children.’ |

[ . (8.XIIl ; 38) j

The Holy Qur'an is very specific on this point. Neither
renunciation from this world nor celibacy is permitted for
Muslims. After saying that We ordained upon the believers of
Jesus Christ (the son of Mary) to follow compassion and mercy
in their turn, God says |

“But the Monasticism which they invented. for
themselves, We did not prescribe for them: (We

Marfat.com



4 0 Status of Women in Islam

commanded )only the seeking for the good pleasure of ' ‘.
God;...."” | | - | g L

(S.LVII : 27) |

On the other hand, adultery and pre-marital or post-marital
sexual relationships have been admonished in the strongest

possible language. Says the Holy Quran: \
| NE;? 'éome' nigh to adultery: for it is a Sha_Lme'f_ul (deed)
“and evil, opening the road (to other evils)." i
. (SXVII:32)
- The Qur'an aléo exp|é}nsthe characteristics 6\‘ ’;he Belie';fers \

i as follows : , S !

“Those who avoid the greater crimes and shameful
deeds, and when they are angry even then forgive.” - |

(S.XLIl : 37)

Gy

-

Since adultery has been treated to be among the greatest

'r of sins, Muslims have been asked always 10 keep themselves
away from itunder all cireumstances, so thatthey may possess
spotless character. The Holy Qur'an (vide translation by

M.I_:l_’,i_‘ck_thall) says:

_“And those who preserve their chastity save with their .
wives and those whom their right hands possess, for
thus they are not blameworthy; Bul whose seeketh
more than that, those are they who are transgressors.”

(5.LXX : 29-31)
Regarding the Believers the Q!ur‘an' has ordered :

: “Those who "fn:;oke not, with God, any other god, nor
i slay such life as God has made sacred, except for just

Marfat.com
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cause, nor commit fornication; - and any that does this
(not only) meets punishment (but) the penalty on the
Day of Judgement will be doubled to him,”

(SXXV : 68-69)

~ Our Prophet has sald that “there is no escape from Nikahin

- Islam.” (Musnad Ahmad}.

- Hazrat Somaira relates, “the Holy Prophet has prohibited
abstinence from marriage and the world.” (Tirmizi - Nasai)

Hazrat Anas says, “The Holy Prophet directed us to marry

" and prevented us from celibacy.” (Sunnan Darimi)

Sa'd bin Hisham thought of observing celibacy and con-
sulted Hazrat Ayisha who replied, "Have you not heard the
words of God that We have sent many Messengers before and
bestowed upon them wives and children also. This proves that
celibacy is not the way of the Believers in Islam, Therefore
shun the idea of celibacy.” (Nasai).

Hazrat Ayisha has related our Prophet as having said,
"Nikah (marniage) is my sunnah and the person who does not

~ follow my sunnah has nothing to do with me.” (Ibn-e-Majah)

Hazrat Anas has said that three men enquired from one ef -

the Umhatul Mominin (wives of our Prophet) about the way our
Prophet usedto pray. When she told them about our Prophet's

-prayer, the men found it was very short. They thought “A

shorter prayer was enough for our Holy Prephet because he
was a plous (sinless) person. But we are sinners from top to
bottom, therefore we must pray more and more.” One of them

said, "Henceforth, | shall pray the whole night and would never
sleep.” The second one said, "I shall fast continuously without
break.” The third one said, “Alitroubles are caused by marriage
and therefore | shall never marry and shall pass the rest of my
life in praying to God.” When our Prophet iearnt the statements
of these three persons, he said: “By God, | am the most pious

Marfat.com
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and most God fearing man among you, but | keep optional

B (Nafil) fast and a!so discontinue them. | pray at night and also

sieep. | alsomarry women and thisis my way of life. Hence, who
shuns the way of life is not from me.” (Bukhari) -

These Traditions prove that there is no place for célibacy in

tslam: and any one who wants 1o follow celibacy for the sake

of piety is utterly ignorant of the tenets of the Holy Qur'an and
the way of life of our Prophet. The fear of God compels aman
{o offer prayers as well as fulfilthe obligations of marriage. Our
Prophet has said: "The dinar (gold coin) which you have spent
in the way of God, to free a slave, to help the poor or on your
wife and children, only that dinar would fetch the highest

reward which you spent on your wife ana children.”

Considering wife and children an obstablein the way of love
for God, Sa'd bin Hisham divorced his wife and wanted 10 sell
all of his property and give the money for the cause of Jihad.
Some people of his Clan came to know of his plan. They came
to Hazrat Sa'd and informed him that six men holding similar
views had approached the Prophet, but he forbade them from

doing so and said: "Is my life not a good example to follow 7"
(Bukhari) - -

—

Usman bin Mazoc;n had given up his interest in his family
membpers and devoted his day and night in prayers. Our
Prophet came to know of this and summoned him. When he

came, the Prophetsaid to him, “Usman, | have notcommended

asceticism. Tell me, have you given up my Sunnah 7" Usman
bin -Mazoon replied “O Messenger of God, No | am your

- follower.” Thereupon ourProphetsaid, “My practice is this, that
- {pray atnightandalso sleep. Sometimes| keep (optional) fasts

and sometimes | do not. | follow the principies of marriage and
fulfil my duty of conjugal relat_ionship. This is my way of life.
Whosoever goes astray from my. way of life, he is not from me.

Usman. fear God. As you have duty towards God, you also
have your duty towards your wife and children. Hence, make

efforts to fulfil all these obligations.” (Musnad Ahmad).

L] iT .i
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Our Prophet received similarinformation about Abdullahbin I
Amr bin As and said similar words to him: "Do-not get yourself -
lost in'prayers so much so that you forget your duties towards

your wife, children ana yourself. (Bukhari) | |

—_—— - -
—_—— — .

It can, therefore, be concluded that one who does not fulfil

his duty towards Godis asinner. Similarly one who neglects his
 duties towards his wife and childrenis also a sinner. He will be
accountable on the Day of Judgement for not fulfilling his

duties.

Islam. it must be repeated, emphasizes that Muslims cannot
adopt either celibacy or free sex. | therefore, wish to underline
that the present book deals with the status of women as per
tenets of the Holy Qur'an and the Traditions and would provide
2 useful reading for those who believe in Islam or do not have
any prejudice against Islam as oné of the principal religions of
the world which has brought about a revolution in the code of

conduct of human beings.

inthe light of the above 1 shall discuss in this book, the status
of women in the family structure and then in the society and

economy.

This will be the first part. Inthe second part| shall discuss the
status of Muslim women in actual life in our country.

But before | do it, let me first describe, even though in brief,
) their independent entity in matters of faith and accountability
i~ onthe Day of JudgementpA woman would have full authority
to accept or not to accept the faith of Islam after she attains the
t! age of maturity. Admission to faith is entirely a personal matter
g and no woman can become a Muslim merely because she is
| the daughter, sister or wife of a Muslim. At the time of the rise
‘ of Islam cases have been found in which the male and female
3 relatives used to have completely different stands in their
; religious options. God has asked our Holy Prophet in this

respect in the following words :

Marfat.com



8 Status of Women in Islam

“O Prophet: When believing women come to thee to
take the oath of fealty to thee, that they will not
associate in worship any other thing whatever with
God, that they will not steal, that they will not commit |
adultery (or fornication), that they will not Kill their
children, that they will not utter slander, intentionally
forging falsehood, and that they will not disobey theein X

any just matter, - then do thou receive their fealty, and 1
pray to God for the forgiveness (of their sins): for God _'
is Oft-Forgiving, Most Merciful.” ' \

(S.LX:12)

- "
- - -
L s
1) b
'_-__.,....—-—l-ﬂ"_h' hadeiere
. -
.

Hasan Turabi in his book entited Women in Islam and
Muslim Societyhas given examples of eightladies who adopted
islam as a religion even though their near relatives did not do
so. ' [Hasan Turabi, Women in Islam and Muslim Society, first
published by Milestones Publishers, London, 1991, and re-
published in 1993 by Islamic Education Trust (Publication
Division), P.O. Box. 29, Minna, Niger State, Nigeria]

o —

On the accountability of a person’s conduct in the Hereafter
each individual - male or female - would be judged by God on
the basis of his/her own actions. In this respect God treats all
mankind on equal basis. Says the Holy Quran:

;"': . - 'I__ e
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“TLhat day shalll a man flee from his own brothers, and
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from his mother and his father, and from his wife and his é}
children. Each one of them, that day will have enough ;;_ 2 '*:,
concern (of his own) to make him indifferent to the ot |
others.” ' ' 3 %
A
(S.LXXX : 34-37) e
. k&
The individuality of a woman is a principle in religion which JL

has been emphasized. The Holy Qur'an has given the ex-
amples of the wives of Noah7and Lut, whose husbands were
both elevated to the'rank of Prophethood; but their association
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with such righteous men could not be of any use to them; and

they were warned of grievous penalty on the Day of judgement.
In the case of believers, God has given the examples of
Pharaoh's wife and Mary, the daughter of Imran and the Mother
ofdesus Christ, who on account of their piety are sure to go to

Heaven. Says the Holy Qur'an

God sets forth, for an example to the Unbelievers, the
wife of Noah and the wife of Lut: They were (respectively)
under two of Our righteous servants, but they were
false to their (husbands), and they profited nothing
before God on.their account, but were told:; “Enter ye
fire along with (others).that enter;” And God sets forth,
as an. example to those who believe, the wife of
Pharach: Behold she said: "O my Lord; build for me, in
nearness to thee, a mansion in the Garden, and save
me from Pharaoh and his doings, and save me from
those that do wrong;” And Mary the daughter of Imran,
who guarded her chastity; and We breathed into (her
body) of Our spirit, and she testified to the truth of the
words of her Lord and of his Revelations, and was one
of the devout (servants).”

(S.LXVI: 10-12)

|t may be noted thatthe wife of Pharaoh, known by the name
ot Asiya, is one of the four perfect and most respected women
of the world. The other three are Mary, the Mother of Jesus,

Khadijat-ul-Kubra, the wife of the Prophet and Fatima-taz-

Zahra, his daughter. The wife of Pharaoh was in all probability
the same who saved the life of the Moses as described in the
following verses of the Holy Quran:

So We sent this inspiration to the mother of Moses:
"Suckle (thy child), but when thou hast fears about him,
cast him into the river, but fear not nor grieve: for We
shall restore him to thee, and We shall make him one.
of our aposties.” Then the people of Pharaoh picked
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him up (from the river): (it was intended) that (Moses)
~ should be to them an adversary and a cause of sorrow:
for Pharaoh and Haman and (all) their hosts were men

of sin.

(S.XXVIII : 7-8)

The wife of Pharaoh said: “(Here is) ajoy of the eye, for \
me and for thee: siay him not. It may be that he will be )|
of use to us, or we may adopt him as a son. "And they

- perceived not what they were doing.”

(S.XXVIII : 9)

From the above mentioned exam plesthefact of the individu-
ality of a woman in matter of acceptance of faith and account-

ability is well established.
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Status of Women in the Family
Structure

I T has been rightly observed that of all the social sciences,

sociology is most directly related to the problems of human
relationship in society. Among the important relationships
discussed by the sociologists the most important one is that
which prevails within the family system- ‘between the sexes,
spouses, parents and children.’ Thereafter sociology concerns
itself with large social groupings such as the community and
the society at large. Since the purpose of the present study is
to find out the status of women in Islam as laid down according
to the verdict of the Holy Qur'an and Traditions /.e., sayings of

the Prophet Mohammad (Peace be Upon Himy), it is proposed '

to start with the status of Muslim women in the family structure.

STATUS OF A DAUGHTER

Let us first discuss the question of the birth of a daughter in

the family. In the pre-Islamic Arabia, during what is generally

called Jai_]ﬂfya periodSthe birth of a daughter was considered
a matter of shame and disgrace; and in many cases the
daughter used to be buried alive or killed by the parents. The
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Holy Qur'an describes this phenomenon as follows : ¢
v
- "When news is brought to one of them, of (the birth of) 11
a female (child), his face darkens, and he is filled with ef
inward grief ! With shame does he hide himself from his \C
people, because of the bad news he has had! Shall he
retain it on (sufferance and) contempt, or bury itin the y
dust ? Ah! what an evil (choice) they decide on? B
. i l.
(S. XVI : 58-59) i |
| Similarly, the feeling of the father during Jahiliya period at " i
the news of the birth of a daughter has been described in the 1
Holy Qur'an as follows : i
_What! Has He taken daughters out of what He Himself i
creates, and granted to you sons for choice? When ‘t
news is brought to one of them of (the birth of) what he \
sets up as a likeness to (God) Most Gracious, his face '_‘
darkens, and he is filled with inward grief | ' b
(S, XL : 16-17) \
«Some of the pagan Arabs believed that the daughters were ‘1
born because of the wishes of God. Intheir own life they hated g
to have daughters. Since they considered the sons primarily -
the source of strength, they thought that the sons born were on &
account of their own glory. Says the Holy Qur'an : a8
» And they assign daughters for God | -Glory be to Him! \%* %
- and for themselves (sons, - the issue) they desire ! L%
(S. XVI : 57) A
* We find that according to Traditions our Prophet felt very 7]
grieved on the news given to him that a father killed his daughter :
because of the feeling of disgrace. For instance, a man related 45
his own action during the Days of Ignorance to our Prophet 2]
Ly
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“| had a little daughter who loved me very much Whenever
| called her, she came running happily towards me. One day |
called her. As usual she came running and then followed me. Ii

" | took her to a nearby well and pushed her in. Atthat moment !
she cried, “Father, Father.” The Prophet of Islam was shocked |
to hear it, and his eyes were filled with tears.” (Sunan Darimi). -

.It is stated that Qais bin Asim, before he embarrassed Islam
had buried alive about eight daughters during the Days of
Jahiliya. (Tafsir Ibn Katheer). I

It has also been said in the FHoly Qur'an that any one who
killed his daughter will be accountable to God on the Day of !
Judgement. Says the Holy Quran:

o When the female (infant); buried alive, Is | ,
questioned - for what crime she was killed?

(S. LXXXI : 8-9)

Our Prophet has repeatedly given instructions that those
who have the same regards for daughters as for sons will be
rewarded by God on the Day of Judgement®For instance, he
said, “A man who has a daughter and he neither despises her

nor buries her alive, nor prefers son to daughter, God will admit
him in Heaven.” (Abu Dawood). SimilarlygAbu Sayeed relates
that the Prophet said, “Whoever brought up three daughters
. and treated them well, Heaven is for him. " (Abu Dawood and
Tirmizi).

s [ he Holy Qur'an has emphasized thatitis only in the power
| of God whether He creates son or daughter or none; and not
§ in the powers of the parents. Says the Holy Qur'an :

To God belongs the dominion of the heavens and the
earth. He creates what He will {(and plans). He bestows
(children) male or female according to His will (and
plan), or He bestows both males and females, and He
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leaves barren whom He will : for He is full of knowledge
and power.

(S. XLl : 49-50)
RIGHTS To GIRLS TO CIHOG'SE‘. SPOUSE

Once the daughter attains the age of maturity it is only she
(and not the parents) who can choose her spouse. “On the
basis of the uniform principles of Islamic jurisprudence”, says

¢ Hasan Turabi, “a Muslim woman enjoys the same capacity and
freedom as enjoyed by a mansShe too can propose to aman
for marriage orally or in writing; she can freely choose her

spouse, reject a suiter she does not like...™

. Ummah bint Abi'l-As was a lady companion of the Prophet
who proposed marriage in writing. She sent a letter to Al-

. Mughirah bin Naufal saying. "if you feel you stand in need of
us, then proceed.” Thereafter Naufal proposed through her
cousin Al-Hasan who then solemnized the marriage. (Al-

lsabah).

The Prophet has said that a woman should not be married
without her own authority and consent. He has ordered : “Do
not marry a non-virgin except on instruction nor marry a virgin
except with her permission; and her silence may go for

permission.” (Bukhari). =" -

" Whether a girl is a virgin or not, the Prophet would not aillow
her marriage under compulision. [bn Abbas stated that a girl
came to the Prophet and told him that her father had got her
married without her approval. The Prophet gave her complete

" freedom to choose whichever course pleased her (Reported

by Abu Dawood, Ahmad and lbn-e-Majah)}.

oA girl came to the Prophet and complained that her father
had married her to hig nephew against her wish. The Prophet
gave her the choice of rejecting the marriage. But she said to
the Prophet, “| endorse what my father did, but| wanted to show
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to women that parents have nothing to do in the matter.” (ibn-

e-Majah).

Similarly in another case, a man married his daughter to &

rich man. The girl complained 1o the Prophet that his father .

married her to his wealthy nephew withtheidea of gettingsome
benefits. The Prophet said, “if you donot like this marriage then
you are free.” She said : “l uphold my father’'s decision but}
complained to you 10 tell other girls and women that their
fathers have no rightto marry them against theirwill.” (Masnad

Ahmad}.

This shows that aggirl after attaining her maturity has a right
to choose her own husband. However, aﬁer her consent Is
forth-coming, it is considered more appropriate that her mar-

riage with her chosen Spouse should be sotemnized by her

parents/guardians.

A point which has attracted the attention of the scholars of

Islamic Shariah is that in case a minor girl IS married to a boy/

man, is it possible forhertodissolve it after her attaining the age
of maturity? There is no verdict of the Holy Qur’an in this
connectionwhich mightdecide it one way or the other.dheonly
argument presented in suppor of the view that she cannot
dissolve marriage is that at the time when the girl was a minor
her marriage was arranged by the parents/guardians, always
in the interest of their daughter/ward, because they are the

greatest well-wishers of the minor girl at the time of her

marriage. And, therefore, on attaining her maturity she can be
given no authority to dissolve her marriage el his ideahas been
presented and supported by imam Surkhasi, in his book Al-
Mbasut. He says that Hazrat Abu Bakr solemnized the mar-
riage of Hazrat Ayisha with Prophet when she was a minor.

eSubsequently on attaining her maturity our Prophet did not ask

Hazrat Ayisha whether she wanted to continue her marriage or
dissolve it. Nor did Hazrat Ayisha on her own at any time
declared that she wanted to dissolve her marriage with the
prophet on account of the fact that she did not like the decision
taken by her father when she was a minor.

Marfat.com
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But the conciusion reached from the above iilustration f rlﬂt_l
'seems to be erroneous. If a person did not sell his house, it 'l
does not necessarily mean that he did not have the rightto do - j
Je! | :
. . i
Further, this contention of Imam Surkhasi does not appear ‘:}c
to be reasonable on the basis of the following arguments : E (e
eFirst, there is a Tradition which says that the 'Prophet i ﬁ
solemnized the marriage of the daughter of Hazrat Hamza | -
when she was a r_ninor with Umar bin Ali Musaliima, and, r
immediately thereafter, our Prophet ordered that on attaining 4
the age of maturity Hazrat Hamza'’s dayghter had the right - \ o
either to accept that marriage or dissolve it. -
. . \
Second, it is contradictory to say that a major girl is given *
complete right to choose her own husband; but this right-is i
taken away from another major girl if she was married at the \
time when she was a minor. If she realizes that she did not like
the man/boy with whom she was married whenshe was aminor '
then, she has therightto dissolve it, like any other major person
after attaining maturity. ' ]
* ' .
‘Third, itis presumed in the contention of Imam Surkhasi that E
when the parents or the gurdians of minor girls arrange the 2
marriage of their daughters or wards it is invariably in the fﬂ-f y
interest of their childrensin many cases it has been found that ,ﬁ%
the parents/guardians of the minor girls rush into the marriage ge |
of their daughters/wards without taking fully into consideration 4
all the circumstances of the family of the boy/man with whom b
the marriage is arranged. ‘E;;
. | o 1
Fourth, it is always possible that the parents marry their ﬁ
minor daughter considering it in her best interest. Subse- . R
quently when the girl attains the age of maturity she realizes L%
that her husband is a completely incompetent fellow or is not )
ableto earn enouﬁh to give her the minimum standard ofliving. é

- l"".'?. !...._._

. 1 - L
e T = -
R S W g — L )il W, TR = T

'\-. - -
N

Marfat.com



b T 4 - ng- "
- N

Wi Syt :.-‘-"l--_ﬂ-_l‘_'-

Status of Wﬁmen in the Family Structure 17

And finally, after attaining the age pf maturity, if the girl does
not like her husband it is extremely difficult to prove that the
action of the father was not necessarily in her interest.?

An interesting incidence in this connection worth mention-
ingis thaktherewas aslave girl whose name was BarerahsShe
was married to a slave, a man named Mughees. They
remained wedlocked for some length of time and had children.
After some time Barerah became free and refused to live with
Mughees arguing that a free woman was not bound to remain
wedlocked to a slave. However, Mughees loved Barerah very
much. He was so upset that he kept following Barerah through

‘the streets of Madina, weeping, so that tears flowed.down his

beard. Seeing his miserable state, the Prophetsaidto Barerah:
o Barerah: fear God and think of the love and misery of
Mugheés. He has been your husband so long and you have
borne his children as well.” Thereupon Barerah asked the
Prophet. “Are you ordering me to remain his wife 7" The

~ Prophet replied . "No, how can | order you? | am just

recommendinig his caseto you.” She said. “Thenl did notneed
him.” (Bukhari)

This shows that in matters of choice of the 'spouse by a girl/
woman even the Prophet believed that he did not have the

‘authority to compel her to remain wedlocked to a boy/man

whom she did not like. How then can the parents think that they
can have an authority to decide who the spouse of a daughter
must be ? |

ResPecT FOR PARENTS WITH SPECIAL REFERENCE TO MoTHERS

Before we discuss the problem arising out of the relationship
between two sexes. i.e., husband and wife, let usefirst discuss
thesrelationship of the children with their parents particularly
with reference to mothers. God has asked the whole commu-
nity of Muslims to worship none but Himself who is worthy of
being worshipped. Then in the same verse and the following
one He-asks each individual to hold his/her parents in the
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v

highest esteem, both of the them or whosoever_#n‘iight be living
when the individuals have grown to maturity. The exact lan- o .
guage of the Holy Qur'an is very emphatic. It runs as under: | r

Thy Lord hath decreed that ye worship none but Him,
and that ye be kind to parents. Whether one or both of

them attain old age in thy life, say not to them a'word -
of contempt, nor repel them, but address theminterms

" of honour. And, out of kindness, lowerto them the wing
of humility, and say: "My Lord ! bestow on them Thy
Mercy even as they cherished me in childhood.”

(S. XVII : 23-24})

It is to be noted that in the Arabic text of the above-
mentioned verses of thesHoly Qur'an the word ‘tabudu’ has
been used for the worship of God, averb used In plural cases,
which implies that it has been addressed to the whole commu-
nity of Muslims; whereas in the case of respect to parents, the
Arabic words ‘ta’qul’ and ‘qul’ are used which are used in
:~dividual cases®Hence, the whole community has been asked
to worship none-but God and each individual has been asked
to respect his/her parents. The expression ‘lower to them thy

wings' is a metaphor. Abdulian Yusuf Ali has explained it as '3
under : “The metaphor is that of a high-flying bird which lowers R
her wings out of tenderness to her offsprings. There is adouble fig
aptness : (a) when the parent was strong and the child was & N

helpless, parental affection was showered on the child. when ‘4l
the child grows up and is strong and the parentis helpless, can
He do less than bestow similar tender care with gentle humility ! ?
. for does not parental love remind him to the great love with ik
which God cherishes His creatures? There is something here R

more than simple human gratitude: it goes up into the highest -~}
spiritual region.™ - T o
' ' . o

It can be further added that we have been asked to honour  ¥&&
them on more _crucial grounds. In the first place not merely
respect, but cherishing kindness, and humility to parents, are h
commanded. In the second olace, this command is bracketed .=
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with the command to worship the one God : parental love "

<hould be to us directly biessed love. Nothing that we can ever
really compensate for that which we have received. in the third
place, our spiritual advancement is tested by this : we cannot

expect God’s forgiveness i we are rude or unkind to those who
unselfishly brought us up.

In the following two verses of the Holy Qur'an, God specifi-
cally shows the reasons as to why we are to respect our

parents. Says the Holy Qur'an :

| And We have enjoined on man (to be good) to his
parents :in travail upon travail did his mother bear him,
and in years twain was his weaning : (hear the
command), “show gratitude 10 Me and to thy parents .

to Me is (thy final) Goal.”
(S. XXX : 14)

And further and with greater detail God says :.

We have enjoined on man kindness 10 his parents : in
pain did his mother bear him. and in pain did she give him
1 birth. The carrying of the (child) to his weaningis (aperiod
| o of) thirty months. At length, when he reacnes the age
‘ of full strength and attains forty years, he says, “O my
Lord: Grant me that | may be grateful for Thy favour
which Thou hast bestowed upon me, and upon bothmy
parents, and that | may work righteousness such as
g - Thou mayest approve; and be gracious to me in my
3 issue. Truly have | turned to Thee and truly do | bow (to

1 . " Thee) in Islam.”

(S. XLVI: 15)

j

'? | It may be noted thatin the above mentioned two verses the
respectthatGod has enjoinedupona Muslimto his/her parents:
"  is mentioned after the worship of one God. We have seen thal
God has enjoined upon the Muslims to be good to parents
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v because parental love for us is unselfish- a virtue which is
- possessed only by God ; and that is the reason why again and
again it is emphasized that parents are to be respected next i

o only to the worship to God . |

We believe thatto serve the parentsis the common teaching

of all religions. However, our Holy Scripture deals with the

subject very exhaustively. It ordains a man not only to treathis
| parents with kindness and consideration but also provide for %
| their needs with his money. Says the Holy Qur'an :

‘They ask thee what they should spend.... Say :

kindered and orphans and those in want and whatever

whatever ye spend that is good, is for parents and \

A few principles about the proper behaviour towards.the
parents are also laid down. First, the man/woman shouid treat
them with kindness and courtesy. In old age, a person gener-
ally gets sensitive and irritable and the slightest opposition puts
him/her out. He/she flares up at little things. Men/women are
| ~ advised to make allowances for the petulances, irascibility and
| other natural shortcormings of their old parents, to be indulgent
a towards them and to humour them wherever itis possible to do

so.. They should not criticise them but display the-utmost:

Secondly, the Prophet has sdid that a person has notserved
his/her old parents well and not waited upon them, is indeed

reprehensible and will not enter Heaven. (Muslim). It is not
- enough that a man/woman is himself/hereself Kind and cour-

teous to his/her parents. He/she should also not actin any way
as to encourage others to be discourteous to them. The
Prophet has also said that it is‘a great sin to abuse one's
- parents. One of the compamons asked him : “O Prophet | Is
there any person who abuses his parents ?” The Prophet
replied: “Yes one man abuses the father of another man who

Marfat.com
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in turn abusés the first man's father; the former again abuses

the second man’s mother, and the later, in return, says equally
cruel things about the mother of the first man.” This is how

narents are affected through the folly of their children.

Thirdly 8it is to be noted that the Holy Quran accords the
mother a greater right to obedience because she suffers more -

than the father for the sake of the children, and she also

shoulders greater responsibility for their up-bringing and train-
ing as shown in S.XXXI:14.

In the verse of the Holy Quran there is first a general
command to protect the rights of both the parents, and then
particular attention is drawn to the rights of the mother; for she

has borne greater suffering for the sake of the children. Hence

her rights have priority over the rights of the others.

It is narrrated by Abu Huraira that a person came and
enquired of the Prophet : “To whom should | pay respect most

and be affectionate?” The Prophet said: "To your nfother.” He. -

again asked, "To whom?” The reply again was : “To your

- mother.” Again for the third time when he asked the same

question, the reply was : “To your mother.” After this when he

~asked, "Towhom next?” The Probhet replied: “Next (to mother)
your father”, (Bukharl). From this it is clear that in the Holy

Qur'an, and in the Traditions mother occupies a very high
position.  _ |

However, it must be underlined that this does not mean that
a person should obey them if the parents ask a man/woman to

- do something against the Shariah or if compliance with their

wishes constitutes heresy. We obey our parents because it is
our moral duty, butif they teach heresy and draw us away from

-God-the source and fountain of allgoodness and morality—then

surelywemustrefusetoobeythelrorders Evenwhile disobey-
ing them in such matters, we should serve them well in matters
of their personal needs and comfort, as that is our bounded

duty. Says the Holy Qur'an :
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- Jihad (i.e., Holy war) only next in priority to timely prayer and
‘service to parents. The same subject is dealt with in another
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But if they strive to make thee join in worship with Me )
things of which thou hastno knowiedge, obey them not;

yet bear them company in this life with justice ('and ' |
consideration), and follow the way of those who turn to | i
Me (in love) : in the End the return of you all is to Me, and B
| will tell you the truth (and meaning) of all that ye did. | 1 :

This shows the emphaéis laid by'the Holy Qur.'an and ‘the
Traditions on one’s service to parents. Even if they hold
heretical beliefs, we are ordained to help them. o

(S. XXXI : 15) . \

" The Holy Qur'an by using the words ‘the way of him who
turns to Me’ has shown that by serving our parents we come
earner to God. The Traditions too exhort us to help and serve
the parents, particularly the mothersOur Prophet had placed

Traditions.e Ma'viyah bin Fatima states that his father ap-

proached the Prophetand said : “Oh Prophet! | wish tojointhe

army which is engaged in Jihad and | have come to seek your

advice in the matter.” The Prophet asked : “Is your mother
alive?” “Yes”, replied-Ma'viyah bin Fatima. The Prophet then
said :“Serve your mother, for Heaven lies under her feet.” By
that the Prophet meant: “vou want to take part in Jinad so that
you might find favour in God's eyes, and thus get a place in
Heaven. But then, go and get all that without fighting in Jihad,
serve your mother well and earn her approbation, for Heaven
lies at her feet.” This duty is obligatory on man whether his
parents are Muslims or non-Muslims. (Bukhari) |

It has been pointed out that if a man/woman’s parents
happen to be non-Muslim, he/she is not thereby absolved from
the duty of loving and serving them. Ifthe parents are unbeliev-
ers, respéct and service to them is no less obligatory than it
would be if they were Muslims. It is narrated by Hazrat Asmah
(one of the wivés of our Prophet) that her mother once came

to her before embracing Islam.. She thereupon sought the
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" Prophet’s advice, whether she could maintain good relations
_ with her. The Prophet replied :"yes, maintain good relations
with mother and do good to her.™

ReLaTioNsHIP BETWEEN MaN-WOMAN AND Huseanp-WIFE

 Let us now proceed to discuss the two important aspects of
the relationship between the two sexes--male and female and ; ..

husband and wife.

—_ . a
—_— e,r————— e & - PR

In Islam the equal status of both the sexes-male andfemale-

" has not only been recognized but insisted upon. If sex distinc-
tion which is due to biological reasons does not affect the
spiritual status of the two sexes, still less would it affect the |
status in worldly affairs. This idea has been underlined in the
following verses of the Holy Qur'an :

Whoever works righteousness, man or woman, and
has Faith, verily, to him will We give anew Life, alifethat
is good and pure, and We will bestow on such their
reward according to the best of their actions.

(S, XVI: 97)

| - m to be lbst the work of anym

i\ he male or female : ye are members, one of another : |

.

| (S. Il ; 195) f/
e | N
] For Muslim men and women, - for believing men and

| - women, for devout men and women, for true men and -
women, for men and women who are patient and

R o constant, for men and women who humble themselves,
for men and women who give in charity, for men and
women who fast (and deny themselves), for men and
women who guard their chastity, and for men and
women who engage much in God's praise, - for them |
has God prepared foregiveness and great reward. |

(S. XXXl : 35)

-t
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~ “He that works evil will not be equited but by the like
. thereof : and he that works a righteous deed - whether
‘man or woman - and is a Believer - such will enter the

Garden (of Bliss) : therein will they have abundance
without measure.

| (S.XL : 40)
Qovk : Women i Klam : SPM‘ S Progeess.
sZeenat Shaukat Ali has said that the "notionthat woman was

derived from the rlt_? of Adam is alien to Islam.™

A careful study of both the Holy Bible and the Holy Qur'an
verifies her statement. The Holy Bible says about the birth of
Eve :

That after Adam was created no suitable helper was
found for him. So the Lord God; caused the man to fall
into.a deep sleep; and while he was sleeping He took
one of the Man’s ribs andmade a woman from the rib
that He had taken out of the. Man And He brought her
to the Man -

The man'Said.

“Thls is now bone of my bones and flesh of flesh; she
shall be called ‘woman’ for shewas taken out of man.”®
) \h
The man and his wife were both naked and they felt no
shame; probably because, they were not aware. of the sexual
relationsip.

Subsequently, according ‘to the Holy Bible, Eve pursuaded
Adam to eat the forbidden fruit which led both Adam and Eve
to realize their nakedness and fall for both of them frem Heaven

The Holy Bible says -

“When the woman saw that the fruit of the tree was
good for food. and¢ pleasing to the eye, and aiso
desirable for gaining wisdom, she took some and ate it.
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She also gave some to her husband, (Adam), whowas
with her, and he ate it. Then the eyes of both of them
were opened, and they realized that they were naked;
'so they sewed fig leaves together and made covering
for themselves.”

-~ Then the Holy Bible goes on to add, that God said to Adam:

“Have you eaten from the tree from which | commanded
you not to eat ?” |

The man said,

“The woman You put here with me - she.gave me some
fruit from the tree, and | ate it.”

Thereuponthe God ordered both- Adam and Eve to leave the |
Heaven and go to the world to face the consequences; that of |
leading a difficuit life. The Holy Bible narrates this whole story |
of the fall of man in the following language::

To the woman He said,

‘I will greatly increase your pains in child-bearing; with
pain you will give birth to children.

AL - ™ A LN T e P ey e ==

| ~ Your desire will be for your husband,. and he will rule
| over you.”

.~ . ToAdam He Said,
.i _ . :

‘Because you listened to your wife and ate from the

tree about which | commanded you, ‘You must not eat
of it.’ |

“Cursed is the ground because of you;.through painful |
toilyou will eat of it all the days of your life: Tt will produce ;”
thorns and thistles for you, and you will:eat the plants '
of the field. By the sweat of your brow.you will eat your

y
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food until you return to the ground, since from it you
were taken: for dustyou are and to dust you wili return.™

This clearly indicates that according to the Biblical story of
Genesis the wife has been commanded by God to be the sub-
serviant of the husband and the husband would always rule
over her. Her desire would be nothing but whatever the :

husband desires her to do.

*in the Holy Qur'an, onthe otherhand, SurahiVentitled ‘Nisa’ | ’
or 'the Woman' gives the details ofthe creation of ali the human i
beings in the following manner : - 4

O mankind ! reverence your Guardian-Lord, Who

created you from a single Person, created of like l

nature, his mate, and from them twain scattered (like ,‘

seeds) countless men and women; - r\
|

{S. IV :1)

In the Holy Qur'an both Adam and Eve have been treated
equally responsible for the guilt on account of which both of
them were asked by God to leave the Heaven. Says the Holy

Qur'an : .

We said : “O Adam ! fdwelf'it'h.ou and thy wife in the
-Garden; and eat of the bountiful things therein as
: (where and when) yewill; butapproach not this tree, or

ye run into harm and transgression.” Then did Satan

make them slipfromthe (Garden), and get them out of
the state (of felicity) in'which they had been. We said :

“Get ye down, all (ye people), with enmity between

. yourselves. On -earth will be your dwelling place and

your means of livelihood - for a time.” *

: 3 P (S. Il : 35-36)
- L | .
‘The second important issue raised bpZeenat Shukat Al is
about the revelation. She says - ¢ Revelation which is God’s
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greatest gift is granted to both men and women.” In support
of her contention she has quoted the following verses of the
Holy Qur'an :
Behold | the angles said ;"O Mary | God hath chosen
thee and purified thee - chosen thee above the women

~ of all nations.

(S.11l : 42)

And further,

So we sent this inspiration to the mother of Moses :
suckle (thy child), but when thou hast fears about him,
cast him into the river, but fear not nor grieve : for we
shall’restore him to thee, and We shall make him one

of our aposties.”

(S. XXVIll : 7) -

The Providential plan as indicated in this revelation to the

“mother of Moses was that the wife-of Phar ach was to pick up

the child from the river and bring him up.

o The revelations sent to mothers of Moses and Jesus Christ,

- show thatin Islam women have been treated with great reverence.

In Surah_IV, vérse one, we have noted the way in which
Adam and Eve were created by God and from whom countles
men and women were bron. The same verse goes on to say :

Reverence God, through Whomye demand your mutual
(rights), and (reverence) the wombs (thatbore you) : for
God ever watches over you. -

(S.IV: 1)

This clearly indicates that Muslims have been asked to hold
womenin the highestrespect. They have been asked to revere




theirlinear succession. Perhaps, there could not have been an
-~ order in which men are expected to keep women in greater

“With the passage of time certain new problems arose which

‘Qur’an and the Traditions, Such problems were decided onthe

- Qur'an, Tradition and:ljamah then the jurists used their own

~ culture,®

28 Status of Women in Islam 3

God Who produced them, the mothers who gave birth to them 1
and the wives through whom they are expected to continue (i

,—

respectthan the little phrase asking them ‘to revere the womb.”’ ¥

Before drawing any meaningful conclusion regarding mar- |
riage in Islam and the status of wives it is essential for us to |
understand that Muslims are governed according to Muslim \
Shariah,sthe chief sources of which are the Holy Qur'an the. \
Traditions; /jmah and Qiyas. The Holy Qur'an is treated by ;
Muslim as the word of God Himself; and the Traditions are the
sayings and doings of the Prophet. These were collected and
written by scholars who were very capable and deligent in their
work and wrote whatever they did on the basis of the utmost
sincerity and honesty. The Holy Qur'an and the Traditions were
the main sources of Islamic Shariah in early years of !slam.

could not have been decided by the veredicts of the Holy

basis of of the established principles of ljmah i.e., by consen-
sus of opinion among the jurists who were considered to have
a complete understanding of the Holy Qur'an and the Tradi-
tions. And when the question could not be solved by the Holy

judgement and discretion to make certain deductions on the
basis of reason, analogy. and logic. This was known as Qiyas.
Howeve, it is necessary to point out that the ideas based on
limah and Qiyas could not be in contradiction to the basic
tenets of the Holy Qur'an and the Traditions.

PURPOSE OF MARRIAGE AND FAMILY

1'!'l\/larri.r:nge for the individual ensures sexual and psychologi-
cal satisfaction of having children. Collectively marriage en-
sures a two-fold survival, viz., that of the group and of |ts

—r— — - mrgma
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Marriage authorises persons of opposne sex legally and

socially to engage in sexual relationship. It has beenvery aptly

pointed out that theé'family and marriage originate from the
complementary biological and social drives of man, and with-
out family there could be no preservation of the species and
culture: without sexual relationships there could be no family.

~ All religions of the world, in one way or another, advocate

marriage. Islam is no exception. In the normal course of
activity, a Muslim is expected to establish afamily procreation.
The Holy Qur‘an clearly indicates that marriage is a religious
duty and a moral safeguard as well as a social necessity. it
must however be fulfilled only -by those who are capable of
meeting responsibilities involved in marriage.”"

Says the Holy Qur'an ;

Marry those among you who are single, or the virtuous
ones among your slaves, male or female:if they are in
poverty, God will give them means out of His grace: for
God encompasseth all, and He knoweth all things. Let
those who find not the wherewithal for marriage keep
themselves chaste, until God gives them means out of
His gace. And if any of your slaves ask for a deed in
writing (to enable them to earn their freedom for a
certian sum), give them such a deed if ye know any
good in them; ye give them something yourselves out
of the means which God has given to you. But force not
your maids to prostitution when they desire chastity, in
order that ye may make a gain in the goods of this life.

(S. XXIV : 32-33)

We have already noted inthe Introductionthat Muslims have

been enjoined not to consider sex as a shameful thing nor has

celibacy been considered to be avirtue. Infact it is suggested
to be a sign of sin to abstain from rightful sex with the wife,

N
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The Believers have been asked to treat wives as tilth. Just
as a good husband-man tries to take the best care of the tiith, |
the husbands have also been asked to take care of their wives
and have sex with them. In the purity of sex with them, apart
from the physical relationship, there is the spiritual aspect as

well. We must never forget the fact and that we are answerable

to God. The Holy Quransays:
[ Yourwives are as atilth unto you; so approach your tilth
 when or howye will; butdo some good act for your souls
beforehand; and fear God, and know that ye are to
meet Him (in the Hereafter),....

(S.1l : 223)

This shows that sex is as much a solemn fact as any other
in life; and even in these matters there is a spiritual aspect.

Since sex bears to the highest spiritual harmony in life; it is
feared that the differences in the faiths of husband and wife
might lead to more thanimaginable differences in the fulfilment
of the objectives of marriage. That is the reason why God has

_ forbidden marriage between the Believers and the Unbeliev-

ers. The Holy Qur'anis very specific on this point. Toqu ote from
the Holy Scripture : ' |
Do not marry unbelieving wommen (idolators), until they
_believe : a slave woman who believes is better than an
Unblieving woman, even though she allure you. Nor
-"‘marry (your girls) to unbelievers until they believe : a
man slave who believes is better than an unbeliever,
even though he allure you.

(S. Il : 221)

1t must be pointed out that this order should not be mistaken

to be an order againstwhat we call asecular society. Asecular
person is not expected to forget the basic tenets of his religion.
“Every individualliving:in a secular society is free 1o have his
own faith provided that hie has respect for members of other
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communities belonging to.other faiths. In matters of marriage,
it is an altogethr different thing. It has been very aptly pointed
out : “Marriage is a mostintimate communion, and the mystery
of sex finds its highest fulfiilment = when intimate spiritual
harmany is combined with the physical truth. If religion is at all
the real influence in life to both parties or to either party, a
difference in this vital matter must affect the lives of both more °
profoundly than the differences of birth, race, language of
position in life. it is, therefore, only right that the parties 1o be
married should have the same spiritual outlook."? If the
husband. wife or both do not have faith intheir religionsitis an
altogether different matter forthem. But it is notthe essence of
asecular society like ours thatpeople should not believeintheir
respective religions. What is required is that they should have

respect for each other's religions.

i We have noted that God had enjoined uponthe Believersto

i_ have respect for women; and He has insisted again and again

' on equality between the two s-exes.(“l'.he Holy Qur'an says in
regard to the position of husbana and wiie : T

And women shall have rights similar to the rights
against them, according to what is equitable; but men
have a degree (of advantage) over them. And God is /

| ~ Exalted in Power, Wise.

]
. (Sl : 228)

" Inhis address to the Fine Sex, Sheikh Rashid Fida coments
; _ ~on this verse, saying : “This graceful verse combines in its
L conciseness that which needs a large-volume to be clarified.

i It offers a general principle which says that women are equal
; tomenin all rights. It provides the husband with a sort of scale
] to balance his treatment of his wife in all cases and situations,
%}'i so that before he asks her to do something, he remembers he
)

has to do the same himselfin return for her. It is not fair to have
one treat the other arbitrarily. Married life can function well only
through mutual respect, as well as the respect of the partner’s
right.” - |
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~ explained as follows :

guarding her own virtue and his reputation and property.'*
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The reason why husbands have been suggested to have a
‘degree of advantage’ over the wwes has been subsequently

Men are the protectors and maintainers of women,
because God has given the one more (strength) than
the other, and because they support them from their
means. Therefore the righteous women are devoutly
obedient, and guard in (the husband’s) absence what
God would have them guard.

‘.—-—L#C—*.?—"-'—_-_—--— - R =
, . oy

(S.1V - 34)

The exact Arabic word?Qawwam in the above mentioned \
verse of the Holy Qur'an, according to Abdullah Yusuf Al |
stands for one who is firm in another’s business protects his/ o
her interest, and looks after his/her affairs . or it may indicate ‘
standing firm in his own business managing affairs with:a firm \

hold on them. So far. as the sentence ‘righteous women are ik

devoutly obedient and guard in absencewhat God wouldhave
guarded them’ is concerned it may also be rendered: as “and
protect (the husband'’s interest) in his absence: as God has
protected them.” If we take the rendering as given in.the text,
the meaning is, the good wife is obedient and. harmonious in
her husband’s presence and in hlS absence guards his repu-
tation and property as her own virtue, as ordained by God: If
we take the second rendering as given in this paragraph we
reach the same results in a different way: The good wife:in her
husband’s absence, remembering how God has given:her a.
sheltered position; does every thing to justify that position by

This shows that the husband has an obligation to maintain
Ris wif¥e*and the family; and the wife .on her part has got an
obligation to guard her own virtue and the husband's reputa-

tion and property

- r—— ———n

When women ‘are living within the code of conduct as. lald
down by Islam. no one has the right to lay a charge of infidality
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against'them. If any one does make si'charge then God has
laid down strict punishment. Forlaying down such acharge he

will have to present four eye-witnesses to prove what he says

(as against two in other cases); and if he is not able to prove
the allegation then the punishmentlaid downin the holy Qur'an
is as follows :

‘0Andthose who launch acharge againstchaste women,
and produce not four witnesses (to support their
allegations), - flog them eighty stripes; and reject their
eveidence ever after: for such men are wicked
transgressors;

- (S.XXIV:4)

It is obvious that in a secular country like India the punish-
ment of 'flogging the men with eighty stripes,* will not be given
because we will have to follow a different legal procedure. But
good Muslims understand and act on the underlined principles
which protect the honour of womenhoodsAbdullah Yusuf Ali
has added that according to Imam Abu Hanifa "Neither the
stripes nor the incompetence for giving future evidence is
cancelled by repentence, but only the spiritual stigma of being
‘wicked transgressors’. This, of course is the most serious
punishment though it cannot be enforced in the courts.”'s

Sometimes the chaste women are ‘indiscreet’ because they

think that no'charge can be levelled against them. In the case
of laying charge anainst such women God has said that the

person who does it will have a grievous penalty for such a

charge or such an action in this world and the Hereafter. Says
- the Holy Qur'an : |

Those who slander chaste: women, indiscreet bu't- '
believing, are cursed in this life and in the Hereafter:for
them is a grievous Penaity,~on the Day when their

tongues, their hands, and their feet will bear withess
against them as to their actions.

—— e m e m——— e . . e =
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On that Day God will pay them back (all) their just dues,
and they will realize that God is the (very) Truth, tha

makes all thing manifest. | | .

i

(S.XXIV : 23,24 & 25)

Therefore it should be clearly unders_todd that laying charge

“against chaste women will not only mean degradation of such

men in this world but very serious and grievous penalty on the
Day of Judgement. ~ |

Accordingto aTraditionthe Prophet Has said that ahusband
is not only a maintainer and protector of his wite, but will also
be responsible for the actions of his wife and children and will

be acountable for them on the Day of Judgement.’®

The distinction between the two sexes is based on the fact
that men are supposed to do harder work as compared to

women. "’

MAINTENANCE .

The husband has to spend money fortne maintenance of his
wife and family. However it must be noted that the Holy Qur'an
has not laid down any specific amount for the purpose; norhas
our Prophet said anything about i, Says the Holy Quran . .

. Let the man of means spend according to his means,

"* and man whose resources are restricted, let him spend
“ .according to what God hath given him. God putteth no
burden on any person beyondwhat he hath given. After

difficulty, God will soon grant relief.

(S.LXV:7)

» Syed Abul Ala Maududigivesthe opinionthatthose whoare
greatly influenced by the Western culture easily accept the
verdict of the Holy Qur'an wheri it says that “The women shall

have rights similar te the rights against them accordingto what
is equitable”; but they feel greatly disturbed with the other part

Marfat.com
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of the verse that "man.have a degree (of advantage) over
them'. And he adds that when it comes to the explanation. of
the reason of the degree of advantage over women, the Holy
Qur'an explains thats'Men are protectors and maintainers of
women,” then they try to find some excuse or the other to
reinterpret this verse in such a-way that it might loose all of its
‘significance. This is because the influence of Western cuiture
on them has made them feel that wives and husbands are
equal in all respects. This has made them feel that under no
circumstances, should the husbands be considered
“maintainers and protectors of their wives.” Similarly, underno
circumstances should it be laid down that the "righteous -
‘women'" are “devoutly obedient " to their husbands.™

__.._-.___ .,.
= e = L A — — =

According to Syed Abul Ala Maududi husbands haee been |
considered thesprotectors and maintainers of their wives for i
certainsspecific reasons. In the first instance, in any social
structure there must be some one who should be able to
organize it and should have the managerial capability to run it
smoothly. In the family structure it is the husbands who have
been assigned this duty. They have been assngned this re-
sponsibility for the following reasons : ,

| First, it has been enjoined uponthe husbands to give dowers

i "to their wives immediately after the consummation., This is a

free qift which they havetogive underall curcumstances Saysthe
Holy Qur'an :

Thus hath God ordained (prohibitions) against you : |
e - exceptforthese, all others are lawful, provided ye seek |
(them in marriage) with gifts from your propery, - |
desiring chastity, not lust. Seeing that ye derive benefit | ‘5
from them, give them their dowers (at least) as
prescribed; but if, after a dower is prescribed, ye agree

mutually (to vary it), there is no blame on you, and God |
is All-knowing All-wise, | |

(S.IV:24)

Marfat.com
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Secondly, itis the responsibility of the husbands to give their .
wives and family their maintenance. We have already - dis-
cussed it earlier. o - :

.

The third reason is that it is the responsibility of husbands S
that they should deal with their wives with affection and respect. _
God has said that if any one of you does not like your wife, even \

’i
l
I

then you must be kind to her and deal with her with equity,
i | _becauseitis as well possible that you dislike her and God might
: "bring a lot of good to you through her. Says the Holy Quran:

On the contrary live with them on a footing of kindness
} and equity. If ye take a dislike 10 them it may be thatye \
f dislike a thing, and God brings about throughiita great _‘
| deal of good. | - o ] |
\

7 (SIV: 19)

It has been further or dained that the believers are forbidden 1y
to inher itwomen againsttheir will. itwas the custominthe days *
ofignorance thatastep-sonor brother usedtotake possession \
of a dead man's widow or widows evenif they did notlike it. The
Holy Qur'an has forbidden it in the following verse .

: O ye who believe :'Ye are forbidden to inherit women
- " against their will. Nor shotild ye treat them with s
_harshness, that ye (may take away part of dower ye - - [l
~ have given them - except where they have been guilty el
- of open lewdness; ' ' ey

(SIV :. 19)

‘i _ Onthe part of the wives, their obligation is to be obedientto - |

husbands and to safeguard their husbana's interest and - <{1 *.
oroperty; and ifthere are any matters of confidencetheyshould 1
not be leaked out. S - Rix

Syed Abul Ala Iﬁaududi Hés further said that the verdict of | f
the Holy.Qur'an has been explained by the following Traditions
iR of our Holy Prophet: - - i

L
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(a) Women have been asked not to entertatn those men
whom thelr rlghteous husbands to not llke |

(b) The bestwomen among you are the ones' that when you
see them you are delighted andiif you askthemtodo somethlng
which is in oonsonance wdh Is[amlc: Sharlah then they obey

you and

(c) In the presence of her husband the wife should not keep
fast except during the month of Ram adhan wrthoutthe permis-
sron of the husband v

It must be added that the wives have been asked to be
obed|ent to their husbands only if they do not ask them to do
anvthlng which is not permissible in the Islamic Shariah. For
instance, if husband asked his wife not to offer prayer or keep
fast or to drink wme she should dlsobey hlm ©

it must be underlined that in the rights and duties of the
husbands andthe wivesiitis absolutely essential that everyone

“shoud exercisethe rlghts and dutles with moderatlon and sould

not under any otroumstanoes exceed the l|m|t The Holy Qur'an
says .
And any who transgresses the hmrts of God does varily
wrong hrs (own soul)

- ' (S.LXV: 1)

Two Socrologlsts Farhat Ydsmeen and Shadbano Ahmad
have very aptly described husband s and w:fe s obligations to
each other In the fol[owmg manner The rec:prooal nature of
the famlly |n Islam S well estabhshed Both the husband and
wufe have a duty towards each other The husband is requwed
to énsure oompamonsnlp to the satlsfactlon of hrs wn‘eﬁSome
of the jurlsts even ooncludetnat a husband hias nd right toforce
Hls'\'N'ife to'do the houise* work (Levy, 1957). She has'no legal
obhgatron for such work as it is not requlred by the legal

I:Ils' LYy I.'.i

contract Housework s only ‘recommended for the happlness
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ofthe family and for the perpetuation of family. (Levy, 1975,pp.

:90-99). The legitimate sexual access is considered to be one

of the important aims of marriage. All sexual intercourse
outside the marital relationship are prohibited. Thereis ataboo

‘against fornication. Therefore, it is a wife’'s obligation to be
‘sexually responsible and.cooperative. Husband and wife are

not permitted to indulge in activities which would impede their

sexual gratification.”™"'

o ki m1ustbe underlin‘éd tha{ wh_atever.-'right _th'é husbénd has

peen given over hiswife is contingent upon the fulfiiment of his
obligation to pay for the maintenance of the wife and the family
and also the payment of the dower. There is no reciprocity,
however, on the part of the husband to demand for mainte-

_mance from his wife. If a man does not have sufficient where-
withal to support his wife and family it is none of the responsi-

bility of the wife to support her husband even though she might
have the wherewithal to do'so . Incase, however, the wife does
bear the expenses of her husband it would be her generosity
and based on her love and affection for her spouse and

‘continuation of the family; otherwise she is not obliged to do it.

- However, there aréeexamples during the life time of the
Prophet when women used to do ‘out-door work’, with menio

earn a common living. One suchslady was Asmah bint Abu
Bakr. She married a man by. the name Al-Zubair who had no
iafided property, nor servant, nor any thing else excepta camel
for irrigation and a horse. Asmah bint Abu Bakr said : “l would
give fodder to his horse, draw the water, patch his water skin,
knead the flour. | was notgood atbaking and preparaing bread;
but | had some sincere Ansar ladies as neighbours who used

- to help me with the baking. | used to bring, on'my head, fruit

kernels from the land which the Prophethad givento Al-Zubair.
That land was at a distance of three farsakhs. One day | was
onmy way home withaload onmy head when | metthe Prophet
with a number of Ansars. The Prophet asked my 1o ride behind
him on the camel, but | felt shy of joining the company of men.

The Prophet realized that | was feeling shy and, therefore,

.
P
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continued his journey withoutme. Later | cameto Al-Zubair and
told him how | met the Prophet with a company of Ansars, and
how | declined his offer when he bade the camelto kneel so that
| might ride behind him. [ told Al-Zubair : ‘'l felt shy and
remembered your concern aboutyour self-respectand honour.’
On hearing that account Al-Zubair said : ‘By God, your carrying
fruit kernels is far more distressing for me thanriding the camel
~ withthe Prophet.’'Later AbuBakrsentme aservanttosave me
the trouble of looking after the horse and | felt as if | had been
relieved of the bondage of slavery.” (Bukhari)®

The Holy Qur'an has laid great emphais on the special
mutual relationship of husband and wife and describesthem as
“eachother’s garments. Thatisto say they are meantto comfort,
protect and support each other. Says the Holy Qur'an :

Permitted to you, on the night of the fasts, is the
approachtoyourwives. They are yourgarments andye
are their garments. God knoweth what ye used to do
secretly.among yourselves.

 Farhat Yasmeen and Shadbano Ahmad have aptly pointed

- outthat, “Love and compassion are important and husband is

“supposed to earn for the family whereas the wite plays the key
“role in the management of the house and in bringing up the
chlldren "23 _'

It sh.ou_ld be underlined that it is the right of a wife that she
should be provided with lodging, clothing and general care.
The residence provided to the wife must be such as to provide
her with privacy, comfort and: mdependence The pattern of
residence is not prescribed either by the Holy Qur'an or by the
- Tradition: This flexibility, it can be noted; enables the'married

couple to live with the bridegroom’s family or they are free to
- reside anywhere they wish. This should also be pointed out that
eventhough the husband has been assigned the responsibility
for the provision of lodging for his wufe yet he is not allowed to

——— T
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impose upon her any disagreeable arr_arjgement of residénc:ea.
in case the wife is sharing the residence with other family

members of the husband, she should not be subjected to any

discomfort. . .

It should be clearly understood that the provision .of the
lodging to the wife does not lay down any condition on the
husband that the lodging should be commensurate with the
comforts to which his wife was used before marriage. Even if

the wife has wealth of her own; her husband has no right to her
wealth and should independently consider himself responsible
for her economic support. If the wife possessed any private

property before her marriage, in her new status as wife she
does not loose her former right to own it. This is illustrated by

the fact that Hazrat Khadij at-ul-Kubra (our Prophet's first wife

and the first Muslim in the world) was a wealthy widow and
before her marriage to our Prophet provided financial assis-
tance to him in exchange for our Prophet managing her
proper{y. Yet after her marriage to the Prophet she was allowed

to maintain her wealth and property in her own name.*

i

On marri age Islam asks man to give adower 1o his wife. The
Holy Quran says @ S |

:And givethe women (on mayriége ) theirdower as gfree .
gi'_ﬁ; but ifthey, of their own good pleasure, remit any

partofittoyou, take itand enjoy itwith ight good cheer,
' S1v:g)

The verse stipulates that husband must give dower 1Q his
s ' LI (R TR S e I R ¢ N [ 1§ SR WL N NS
wife'as a free gift;'and it must be underlined that it 1S only the

: " . _ . LA 'a-['i}'_- .._t,::_',-_ ”.: “*_‘_i';g__-_";g" 1:; .__;Ii.},_ I l':“i"::.' BT |
wife who can own it, not her father of any of her rejatives. This
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s whiat awoman possesses and Uses as herownproperty. 1he
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way should the husband try to mfluence his wife to give part or
whole of it to her husband

aThe Holy Qur an does not specrfy the amount of the dower
that should bé given.by a husband to his wife. It will depend on
the fmanc:al abmty ofthe husbandﬁA A. A. Fyzee has said that
the amount of dower may or may not be fixed at the time of
marnage fitis not specn‘red at that time the Iaw declares that
it must be EldeStEd on definite prmorples on some later occa-
sion.?s He also goes on to say that the different schools of
]urrsprudence have suggested d:ﬁerent amounts of dower.
According tosHanafi Law the minimum amount of dower is ten
dirahams and according tOzMahkr Law itis three dirahams; but
inShafaii and Shia Laws there is no minimum amount fixed by
the law. 8 Thls minimum amount fixed by law can hardly be
]udged observes Fyzee as an adequate amount for the wife.

This is correct in the context of the present trmes of extra-

ordlnary rnﬂatton

However, it is on record that the Prophet in the case of

' extremely POOF man durlng htS tlrnes asked him to teach

whatever verses of the Holy Our an he had earlrer Iearnt to his
wife as the dower. 27

It must be pornted outthat the general parctrce in our country
on the part of the famrly members of a girl who is gorng to get
marned is, to ask the would be husband to spemfy avery high
amount of money as a dower It must be depncated because
Istamic Shariah again and. again emphasrzes that the dower

has got to be paid. Therefore dower must be flxed on .the
financial capacity of the would- be husband. A Tradition has Iard_

down, “whosoever married a woman by promising to give her
a partlcular amount and does not pay It will be considered as
an adulterer just as whosoever took a loan with the rntentton
of not retutning it is cons:dered as a thlef "e8 |

The Tradrtlon also establrshes that Musllms who do not pay
the dower to their wives are consrdered great sinners. Itis a

:
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loan on whichthefirstchargeis thatofthe Wlfe it someone dies . e
without paying it, he will be accoutable on the Day of Judge- i
ment. Againitis onrecord that the Prophetrefused tolead the v
prayer for the salvation ofaMuslim who died wnthcut paying the 0
dewer 29 | (!

God likes that the husband and wife must live in peace and
tranquillity as life-time companions pf each other. Their

~harmonious relatlcnshlp that leads to the birth of offepnngs IS

the wonder-ful mystery of the sex which againis a $|gn of God.
The Holy Qur'an says . *

And among His signs Is this, that He created for your
mates from among ycurselves that ye may dwell in"~
tranquility with them and He has put love and mercy
between your (hearts): verily inthat are Slgns forthose
who reflect. |

(8. XXX:21)

Iffor some reason or the other®the relationship between wife

and the husband becomes strained and they cannot live with

each other peacefully then it has been suggested that efforts :

should be made for reconciliation between the twc ‘The Holy lt

Qur’an suggests the follownng method b
ejfye fear a breach between them twam appcmt (two) f"‘i o

arbiters, one from his family, and the other from hers;
~ifthey wishfor peace, God will cause their recoriciliation:
for God hath full knowledge and IS acquamted with all

| 'thlngs
(8.1 .--35’)

ThlS S, as cne can see an exce|lent method of arbitration
in which the two arbitrators are appointed, one from the family
of each. Butevenifthis approach of reconciliation fails thenthe
various methods havé been suggested and different steps
have been pointed our for separation of the two.

Marfat.com
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It must be noted that Islam does not make a fetish of the
marriage inthe sense that God has not asked the husband and
the wife to be wedlocked irrespective of the fact whether they
can live together or not. He does not say that they should
continue to be wedlocked even if they remain in continuous
conflict with each other. But Islam has taken enough precaus-
tions that all steps should be taken to find ‘out whether the
quarrel or the pain of separation between the parties is real or
only spurious. This is because of all the things that are
permissible in regard to marriage, divorce is the most hateful
in the sight of God.sThe Prophet has said that “of all things
permitted by law, divorce is most hateful in the sight of God.”

(Abu Dawood, Sunnan, Xiii, 3)

" In the husband-wife relationship it is necessary to point out
that in matters of mutual consuitation and decisions it is not
necessary that outsiders, however, closely they might be
related to the husband or the wife, might interfere.

This is amply proved by the fact that once the Umhatul
Mominin demanded some amenities of life from the Prophet
which the Prophet did not considerin conformity withthe simple
way of life he liked. Hence, he felt displeased and decided not
to talk to them for about amonth. When Hazrat Abu Bakr Siddig
and Hazrat Umar Farooq came to know of it they felt greatly
distressed. They told their daughters Hazrat Ayishaand Hazrat
Hafsa respectively that their demands were not fair. Similarly,
they tried to explain their views 1o the rest of the Umhatul
Moinin. When they talked to Hazrat Umme Salmah she said to

them : “Gentlemen ! Whatis your business here ? The Prophet

is well aware of our position. If he wants he may prevent us.
Then we shall not claim any thing. To whom should we
approach regarding our demands excepting him ? Does any
body interfere in the affairs between you and your wives ? You
may leave, we have notinvited you.” (Tabagat |bn Sa'd, Vol. 8).

There are many steps even in giving divorce which the
present author does not intend to discuss here because he
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. belreves that 2. careful exammatlon of the whole subject of

L Ta_l’aq’ and ‘Khula IS needed by some speorallst in lslamlo
l Jurleprudence |

r L]

..."qa

| HELATIONSHIF' BETWEEN HUSBAND AND WIFE

: _Ecoﬁoﬁio ASPEoT

| God hae dlstnbuted hlS bountles amongst men and women
accordlng to H:s own wnsdom and scheme. Itis p0551ble that a
wife gets more than the husband but the husband thereupon
should not feel ]ealous ofit. Itis only God Who is to decide who
| should getmore than other Therefore everyone of us who gets

Iess has been asked to pray to God and place before Hlm our
needs. The Holy Qur an says :

g e e

And in no wrse coyet these thlngs in Wthh God hath
bestowed His g:fte more freely on some of you than on |
; ~ others:to menis allotted whatthey earn, and to women
' what they earn : but ask God of His bounty For God
hath full knowledge of all thlngs

‘(s'.lv : 32)

,, A woman aocordlng to Musllm Shanah gets her share from
) her father s property and the dower from her husband in
addltlon to what she earns or owns in the form of movable or
rmmovable property Her gettmg married to a Muslim does not
give the later any right whatsoever over her goods or property

Her earmngs aoqmred by her own exertlon cannot be squan-
dered away by her prodigal husband. She acts, suijuris in all
matters that relate to herself in her ownindividual rights without

“any intervention by her father or husband

However, cooperation and mutual consultation for the man-

e — . ———

i | * If one wishes to Rnow hlowews in bnet one can look up hle book entlttled lslarn
"l'_ Social and Economic Structure’; published by Ashish Publishing House, 8/81, Punjabi
Bagh, New Delhi, 110 026, 1989. |
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agement of famtly affaws between husbands and wives has
been emphasrzed so much in Islam that they can consult each
ether relatmg tofamily affairs not enly whenthey are wedlocked
but even after their separa’uon Says the Holy Qur'an:

The methers shall gwe suck to therr oﬁspnng for two
whole years, |f the father desires to complete the term.
But he shall bear the cost of their food and cleth:ng on
equitable terms. No soul shall have a burden laid on it
greater than it can bear. No mother shall be treated
unfairly on account of her child. Nor father on account
of his child, an heir shall be chargeable inthe'same way.
If they both decide onweaning, by mutual consent, and
‘after due consultation, there is no blame on them. Ifye
- decide on afester-motherfor your offspring, there is no
blame on you, prewded ye pay (the mother) what ye
offered, on equrtableterms But fear God and know that

god sees well what ye do.

= -
—_— e — = =

(S.Il. : 233)

EVIDENCE BY WOMEN

At thls place it is also necessary to mentlen and dlscuss as )
"~ towhy in ali other cases (exceptmg the charge agamst chaste '
| women ) a proof by two witnesses is necesary; and in some
cases it has been ordained in the Holy Qur'an thatdf two men
{ are not available then there should be one bellevmg man and |
1 two believing women. It is necessary to understand this |
| - phenomenon because many of us do not understand as to why
i is it that in some cases the evidence of two women is consid-
| ered as equivalent to one man. The order of the Holy Qur'an
H where the evidence of two woman has been equated to one
?]! man is as follows : |
J

O ye who believe | when ye deal with each other, |n
transactions involving future obligations in afixed period-
of time, reduce them to writing let a scribe write down |

1

|

|

o o
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faithfully as between the parties : let not the scribe
refuse to write: as God has taught him; so let him write.

Let him who incurs the liability dictate, but let him fear
his Lord God, and not diminish aught of what he owes.
If the party liable is mentally deficient, or weak, or
unable himself to dictate, et his guardian dictate
faithfully. And get two witnesses, out of your own men,
and if there are not two men, then a man and two
women, such as ye choose, for witnesses, so thatifone
of them errs, the other can remind her. The witnesses
should not refuse when they are called on (for evidence).
Disdain not to reduce to writing (your contract) for a
future period, whetherltbe small orbig:itisjusterinthe
sight of God, more suitable as ewdence and more
convenient to prevent doubts among yourselves but if
it be atransaction which ye carry outon the spot among
yourselves, there is no blame on you ye reduce it not
to writing. But take witnesses whenever ye make a
commercial contract; and let neither scribe nor witness
suffer harm. If ye do (such harm), itwould be wickedness

“in you. So fear God; for it is God that teaches you and
God is well acquainted with all thlngs

) (S.11: 282)

This case of witnesses is concened Wlth commercial trans-
actions ang is concerned with civil law. Since all women do.not L
necessarily go out and even those who do go out for their jobs
are in most cases also over-burdened with household respon-
sibilities and bringing up their children, it becomes difficult for

— ——
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them exactly to remember what actually happens in commer- ¢l
cial transactions. This is why the Holy Qur‘an does not impose ‘t

great responsibility on the women to appear In civil courts as (ﬁ
witnesses and has suggested thattwo of women whowerethe N

a-
-y .Ir .

witnesses can go together to civil courts and if one of them o
forgets the other might recall what had actually happened. L
It may be added'that in this verse commercial morality Is on E“

i
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the highest plane andithas been conadered desurable that the
men or women who are chosen as witnesses should be from

whenever their evidence is required.

In matters relatlng to the females almost all the jurists agree

. the circle to which the parties belong as they would be able to
‘understand the transaction and would be most easily available

that the evidence only of women is enough and no evidence by

- male is necessay. For instance, emam Shafaii says : “I have not

come accross any scholar who has opposed the evidence only of
womeninmatters of birth and physical defect of men and women,”

Similarlye Imam Zahri states : “It is in accordance with the

| Sunnah that all matters relating to women are known to them

only and the evidence of only womenislegal.” Hazrat Abdullah
bin Umar has also supported this view.

oHazrat Umar Farooq did not consider the evidence of
women right in the case of marriage (Nikah), divorce (Hudud)
(capital punishment prescribed by God) and murder. But it is
related that four women gave evidence before him that such
and such a man had divorced his wife in a state of intoxication.
Hazrat Umar separated the wife from her husband.

A case was brought to justice in which household goods
were involved. The husband and wife were parties to it. The
husband claimed that the goods belonged to him,. But four
women gave their evidence in favour of the wife and main-
tained that the goods belonged to the wife. Justice Shuraih

- accepted the evidence of the women and gave his judgement

in favour of the wife,3°

" INHERITANCE

o he system of Islam classifies the inheritors into two classes:
that of the children, parents, husbands and wives; and that of
the brothers and sisters. All those included in the first class are
the direct heirs, and those intherssecond class canhave ashare
of the inheritance only in the absence of the members (or most




L T i

: 48 | Stalus el Wumm m lsl:tm

e = .

mto a thrrd one, SO that the grand chrldren and thelr descen-—
dants may benefit from the inheritance in the absence of the
direct children of the deceased; and the grandparents may
inherit when the parents are’ already dead; and the uncles,

nephews and nieces may.inherit in the absence of the direct i
brothers and sisters. In this way, Islam sees to it that the Ky
mhentance IS distributed preperly when a Moslem passes \*(
away L - - | 73.
o Dr. Gustav Lobon;in h|s book Arab erlrzatren cemments en ]
this by saying, "The principles of inheritance that The Koran E

establishes have a consrderable amount of justlce and the
Islamic Shariah offers the wives special nghts of lnherltance |

which we do not have |n our Iaws et i
Islam specufles a certam percentage of the inheritance that 1
sheuld gotothe wndow a quarter of her husbands property in \
the presence of children. - it
The followrng Ouranrc verses specify the pnncrple of |nher- | \
itance ;
From what s left by parents and-those nearest related X_E
there ‘is a share for men and a share for women, A
whetherthe property be smallor large, —a determinate H.L ;
-share But if at the time of division other relatwes or - ) ﬂ;
orphans or poor, are present, feed them out of the |
(property), and speak to them words of kindness and -~
justice. | - | f
(SIV: 7§ B
The phrase from what s left by parents and those nearest Wy
related' is meant those people towhom the mhentance isto be J¥

P
"ﬂ—'-E =

divided. The shares are specified in the verses to come. Inthe

above- mentloned two verse the general principles are laid
down that the famales as well as the males will inherit; and the

relatives have no legal share. Orphans and indigent people |

g
s

i ﬁ %
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incl*uding‘the real relatives are not to be treated harshly .if

present at the division. Their feed may be charged to the

property as part of the funeral expenses.
Thereafter the Holy Qur'an says .

God ( thus } directeth you as regards your children's

~ (inheritance): to the male, a portion equal to that of two
females: if only daughters, two or more, their share is
two-thirds of the inheritance; if only one her share is a
half. For parents, a sixth share of the inheritance to
each, ifthe deceased left children; if no children andthe
parents are the ( only ) heirs, the mother has a third, if
the deceased left brothers (or sisters) the mother has
a sixth. (The distribution in all cases is) after the
payment of legacies and debts. Ye know not whether
your parents or your children are nearest to you in
benefit. These are settled protions ordained by God;

and God is All-knowing, All-wise.

(S.V: 11)

It must be noted that the 'principles of inheritance are

laid down in broad outline in the Holy Qur'an. The precise

details have been worked out on the basis of the practice ot the
Prophet and his companions and by interpretation and anal-
ogy. Muslim jurists have collected a vast amount of literature
on this subject; and the juristic principles have been laid down

in detail which can be studied and explained in volumenous
~ books. In the present book, however, we shall deal oniy with

the broad principles as gathered from the text of our Holy

‘Scripture as interpreted by the jurists.

In the first instance it is to be noted that theepower of
testamentary disposition is limited to the extent of one-third of

| - -
y _ " !
B

the property; and the'remaining two-thirds are to be distributed

AR LA TSI A I BRIEEE B A AT B E R I A B A S _ SR SR

as |aid downgSecondly, all distribution takes place after the

legacy a’nd'cfepts'ha\'fe‘peéh‘[ﬁéidfaThirdly, legacies cannot be
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left to any of the heirs included in the scheme of distribution,
because it will amount to upsetting the shares and undue
- preference of one over another. And lastly, generally- even
though not invariably, the male takes a share double that of a
. female in his own category

Surah |V: 11 quoted above deals wsth the por’utxons allotted

/ to children and the parents. The children's shares are fixed, but
their amount will depend upon what goes to the parents. If both

‘parents are living, and there are also children, both father and

- mother take a sixth each : if only one parent is living he or.she
takes sixth; and the rest goes to the children. If the parents are
living and there is no child or other heir, the mother gets a third.
And the father will get the remaining two-thirds. Obviously this

is only an outline and does not give an exhaustive statement
but it establishes the proportion that children and parents have
always some.shares if they survive, buttheir shares are affected
by the existence and the number of heirs in these categories.

Further it has been ordained:_i

In what your wives |leave, yéur share is a half, if they

have-no child; but if they have a child, ye get a fourth,
after payment of legacies and debts. In what ye leave,
their share is a fourth, if ye have no child; butif ye have
a child, thay get an eighth, after payment of legacies
-*and debts. If the man or woman whose inheritanceisin.
"-question, hathleftneither ascendants nor descendants,
" but hath left a brother or a sister, each one of the two
getteth of legacies and debts, sothatnoloss is caused

(to any one). Thus isitordained by God; and Godis all-
knowing, Most Forebearing. e

(s Iv:12)

This verse deals (Surah IV 12)quth the portlons al|otted to

‘husband and wife” The husband takes a half of his deceased
wife's property if she Ieavces no child, the rest goes to the .

residuaries: if she leaves achildthe husband gets only atourth.
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Following the rule that the female share is generally half the
male share, the widow gets afourth of her deceased husband's
property, if. he leaves no childrenean eighth, if he leaves
children. If there are more widows than one, their collective
share is a fourth or an eighth as the case may be; inter se they

divide equally.

The rest of the verse deals with the shares of the collatorals.

The shares of the collatorals generally are calculated on a

complicated system which cannotbe described briefly. The rules
about residuaries can be decided on the basis of legal treaties.

In another place, God says .

They ask thee for a legal decision. Say: God directeth
( thus )} about those who leave descendants or
ascendants as heirs. If it is a man that dieth, leaving a
sister but no child, she shall have half the inheritance;
if (such a deceased was) a woman, who left no child,
her brother taketh her inheritance: if there are two
sisters, they shall have two-thirds of the inheritance
(between them): if there are brothers and sisters, (they
share), the male having twice the share of the female.
Thus doth God make clear to you (His law), lest ye err.
And God hath knowledge of all things. |

(S.IV : 176)

This shows that the women have also been given a share in

~ inheritance, eventhoughthis shareis less than that of the men.

This may be justified on the ground that the women are entitled
to getthe maintenance and the dowers from their husbands so

" whatever they get as inheritance is in addition to what they get

as wives.
Polygamy:

Now we proceed to discuss animportant yet difficultproblem
of ‘polygamy.” -~~~ |

T T e -
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|, in regard to polygamy order in the Holy Qur an the |mmed|- |
1 ate occasron was when durlng the defenswe war of Mushms
!t!

. 1. . -

1| behrnd many wrdows an’éi orphans

i It s to be noted that the Prophet, krnd hearted as he was,

was never in favour ‘of waging war. ‘Because of the great
atrocities committed on him and his followers'in Mecca by the

Pagans, he gave orders for the migration of Muslims, first'to
Abesynma a Christian Kungdom and then to Yathrib popularly
know as'Madina (a town of Peace). Even then the Pagans of T
Mecca in connivance with the Jews at Madina were bent on o
killing our Prophet and his followers. It was at this time (as lbn !
| Khuldun asserts, and it was the only’ satrsfaotory explanation i °
- of what happened afterwards) that the Prophet received from \
God the first revelation ordenng him'to wage war until there is |

no more tumult or oppression, and there prevails justice and
faith in God. Says the Holy Qur an : |

And fight them on until there is no more tumult or
oppression, and there prevails justice and faith | in God |
. “altogether and everywhere; but’if they cease, verily ;
=' God doth see all that they do. _ i

(S.VIll : 39) 1

|

‘
The Jehad (Holy war) left many orphans and the WIdOWS AL
The the followrng order of polygamy was gwen ﬂ ff,.;, -'

. - L {
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' If ye fear that ye shall not be ableto deal justly with the
- orphans, marry women of your choice, two, or three, or -
four; but if ye fear that ye shaH not be able to deal 1usty |
(wrth them) then pnly orie,... that wr!l b_e more surtable . 5
to prevent you frorh dorng !njustrce’ S o ‘u
. o o
(S.1v:3) (o
~ This shows that the order contamed the essentlal condition 9
of doing justice and equrty |n all WOrtdly r‘natters The oooasron Y
s past’but the geherdl princip ‘le of permission of aving upto {4
: four wwes wuth the condltnons“ of' eqt‘.rtty and juetlpe}‘mth all ‘3;.-.'5'1

'—| . - 1 )
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Marfat.com




Status of Women in the Family Structire - | 53

continues. Abdullah Yusuf Ali comments in connection with
this permission of polygamy as the "The unresctricted number
of wives of the 'Times of Ignorance' was now strictly limited to.
a maximum of four, provided you could treat them with perfect
equality in material things as well as in affection and immaterial
things. As this condition is most difficult tofulfil, | understandthe

recommendation to be towards monogamy.™

et

I fear, that even though | have a great respect for the views
of Abdullah Yusuf Ali, | cannot agree with his interpretation.
Thisissofortworeasons. First, God will never order something
in the Holy Qur'an and then impose the condition of equality in
such a way that it cannot be fulfilled; and therefore, if He were
to order for monogamy, He would have had ordered it directly.
And secondly, God had never imposed the condition of equal-
ity in love and affection in between ali the wives. This is amply
clear in the following verse of the Holy Qur'an :

Ye are never abletobefair andjust as betweenwomen, ;
even if it is your ardent desire: but turn not away (from |I
a woman) altogether, so as t{o leave her {(as it were) i
hanging (inthe air). Ifye cometo afriendly understanding, ;
and practise self-restraint, God is Oﬂ Forgiving, Most ,
Merciful. ~ ;

(S.1V : 129)

This shows that God is aware that in matters of love and

- affection, you can never have equality among all the wives as

permitted in polygamy. So He ordersthatyou can certainly love |

one more than the other, but do not leave the other 'one (as it |

| were) hanging (in the air).' This gives an order to continue to |
have conjugal relations with other wife/wives even when you
love one of them more than others. Historically, it is a weli-

known fact that the Prophet himself used to love one of his
wives, Ayisha, more than others.-

Nor do | agree in toto with the following-observations of
-sMarmaduke Pickthall in his Introduction to Surah LXVI on Ai-
Tahrim, i.e., 'The Banning’, when he says: * For Muslims, ]
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monogamy is the ideal, polygamy is the concession 10 human
nature. Polygamy is of the nature of some men in all countries, _
and of all men in some countries... Al-Islam did not institute i
oolygamy. It restricted an existing instritution by limiting the- \
number of man's legal wives, by giving to every woman alegal
personality and legal rights which had to be respected, and
making every man legally responsible for this conduct towards

every woman. " :

It may be noted that | said | do nat agree in toto in regard to i,
the above statement. | do agree with him when he says for a
Muslim monogamy is the ideal. But the rest of the statement,
| think, is not quite correct. Thisis because asfaras | have been
able to understand with the help of the injunction of the Holy
Qur'an, | believe that in Islam there is not a choice between
oolygamy and monogamy but there certainly is a choice |
between polygamy and corruption. It has been enjoined upon ‘
the Muslims by the tenets of Islam that if any man fears b
indulgence in corruption, it is better for him to have more than
one legal wife, but the condition of equality in the worldy affairs
and the limit upto four have been imposed on him.

Now what is equality in worldly affairs is to be decided by E
Muslim Jurists. If a pérson, for example, has two or more than 3
two wives, as permitted by Godl, out of whom one happensto /4.

be highly educated, moves aboutin the society and may be in 3
a_féood and respectable job while the others are less educated *‘i ;
and live as house-wives, would equity nean thatitis incumbent i" ‘%
upon a Muslim to provide all of them with the same types of !
clothes and other worldy goods or would it not be equity that . 3]
the highly educated wife employed in good job shouldbe given g
hetter clothes ete.? | myself do not sit on judgement on this i i:
issue: but as a professional economist | would suggest that the &3
economists in general do relize a that the word 'equity' isvery g
difficult to define. B o B
It is time for me t0 take an opportunity briefly to touch upon
the agruments of those who preach that polygamy should be™
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abolished in our country as it has already been done in some
of the Muslim countries of the world. To them | argue that the
Muslim countries have enacted legislation for the majority
community i.e. Muslims intheir countries; and noteven asingle
example can be given of any country where they enacted law
about the religious practices of their minorities. In our country
Muslims are a minority community and | strongly feel that
unless they demand for such enactment which abolishes
polygamy comes from the Muslims themselves it will be
unwarranted and unnecessary to make legislations which are
not in consonarice with their religious practices.

Before | proceed further | believe itis essential to examine
the ideas of a scholar of eminence on Islamic Shariah, Syed
Ameer Ali on polygamy. He has observed that "in certain
stages of social development, polygamy or more properly
speaking 'polygany' - the union of one man with several
women, - is an unavoidable circumstance.™* In almost all
Eastern nations polygamy was a recognized institution. It was
found as much in the whole of pre-lsiamic period (in Pagan
Arabs) as in the case of the Jews, the Syro-Phoenician races,
Persia, Athenous, Spartums and Romans.3 The worst type of
marriage such as the marriage between the mother and sons
| were prevalent before the rise of Islam in the whole of the Al-
| " Hijaz. Some of the examples that have come to our notice are
the case of Wahab Asadi who when embrassed |slam has had
, as many as ten wives (Abu Dawood). Similarly,eGheelan
| Shagfee had also ten wives at the time of conversion to Islam.
1 _ (Tirmizi). Again there was no restriction in the Pre-lslamic
: ~ period that a person could divorce his wife and remarry her
1 again at will (Mustadrak). ’

Allama Abu Bakr Jassas writes, “It was a common practice

- to marry step mothers during the days of ignorance.” (Ahkamul
Quran). Again we find through the source of Traditions-that
“whenever an Arab happened to be a guardian of pretty and
‘wealthy girl he would himself marry her and paid no.dower.
(Bukhari). The marriage by a son to his mother can be proved
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from the verse of the Holy Qur'an :

“And marry not women whom your fathers married, -
except what is past: an abominable custom indeed.

T = T T S e T T, T T

(S.IV : 22)

- Similarly, marriage with close relatives and the people of the
,. household were also common before the rise of Istam. Islam as
IF a religion prohibited such marriages and ordained upon the
Believers to marry only woman who were not prohibited. The
prohibited category of the womenis listed in the following verse
of the Holy Qur'an :

)

|

J Prohibited to you (for marriage) are :- Your mothers,

! daughters, sisters; father's sisters, mother's sisters;

brother's daughters, sister's daughters; foster-mothers -

(who gave the suck), foster-sister; your wive's mothers;

b your step daughters under your guardianship, born of

| your wives to whom v~ have gone in, - no prohibition if

BE " ye have not gone in; - (those who have been) wives of
your sons proceeding from your |oins; and two sisters
in wedlock at one and the same time, except for what
is past : for God is Oft-forgiving, Most Merciful.

3

| o . (S. IV : 23)

hi3

o _ The above-mentioned tableis, | believe, onthe presumption
. that the person who proposes the marriage is a man. God has
- ordained the believers notto marry mothers, daughters, sisters
- and those closely related in blood-relation with mother, daugh-
ters, sisters and father. It should be noted that fosterage or milk
-relationship is also included in the list of the prohibited women.
o It is because a wetnurse who suckles another women's child,
| infact nourishes him from herown body and puts part of herself
into the child's set-up. Medlcally, this lady's milk, which comes
by way of her blood, helps in growmg the child's flesh and
developing his bones. In this way the wethurse becomies his

foster-mother whom he is prohlblted to marry; those related to
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her are also prohibited to him for marriage purposes.

The other category is that of the “step-daughters under your
guardianship.” Abdullah Yusuf Ali says that"ltis generally (but
uhanimously) held that ‘under your guardianship’ is a descrip-
tion and not a condition. Therefore, astep-daughter not ‘'under
your guardianship’ is still within the prohibition if the other
condition (about her mother) is fulfilled.”™® And the last condi-
tion of prohibition is that of the two sisters together. it must be
noted that the 'sons’ mean the real 'sons’ and excludes the
adopted sons.

Considering the above mentioned, one can surely agree
with the fact that it is the greatest and the most reprehensible
mistake committed by the Western writers to suppose that our
Prophet introduced polygamy. ltis a sign of ignorance of those
who entertain the notion. “Muhammad”, says Syed Ameer Ali,
“found polygamy practised, not only among his own people,
but amongst the people of the neighbouring countries, where
itassumed some of its most degrading aspects. Thelaws of the
Christianempire had indeed tried to correstthe evil, but without
avail. Polygamy continued to flourish unchecked, and the
wretched women, with the exception of the first wife, selected

~according to priority of time, laboured under severe disabili-
ties.”” The divine ordinance, considering all aspects of human

nature and human conditions at all times, only limited the
number of wives upto four, provided that the person who so
marries must do Ad!(justice) among all of them. Andin case he
was not able to do so he was permitted to marry only one.

»Syed Ameer Ali says that permission to polygamy as given
by the Prophet has got a great elasticity; and can work as much
in the less advanced societies and economies as in the case
of more advanced societies and economies. He says that ...

the compatibility of Mohammad's (PBUH) system with every
stage of progress shows their Founder's Wisdom. Among
unadvanced communities, polygamy, hedged by all the safe-

guards imposed by the Prophet, is by no means an evil to be
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| deplored. Atleastitis preferabletothose polyandrous customs
£ and habits and modes of life which be taken an abandonment
1 of all moral-restraint. As culture advances mischiefs resulting
3 from polygamy are better comprehended."” He goes onto add
1 that “a Mutazzalia marriage (in accordance with Mutazzalia's S
School of Jurisprudence) fulfilis in every respect the require- .
ments of an essentially monogamous marriage as a ‘voluntary
union for life of one man and one woman to the exclusion of

all others."

He goes on to add, "Even among the arché‘ic sects, alarge ';‘
and influential body hqld polygamy to be unlawful, the circum-
stances which rendered it permissible in primitive times having

either passed away or not existing in the ‘present day.”®

It is difficult to agree with the statement of Syed Ameer Al l—
because it is not at all certain that in the more advanced
! countries and advanced cultured societies, the “monogamis

marriage as a voluntary union of life of one man and one ‘
woman to the exclusion of all others” will be the general rule. +
Islam has strictly prohibited adultery or pre-marital sexual
relations by saying that do not go to fornication becauseitis a 'i
most shameful deed for which enormous punishment in this 1
world. and the Hereafter has been ordained. |

1
ar
1
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ﬁ. The boys and girls, for instance, -studying in the Delhi f
i University and the Jamia Millia [slamia can by no means be 'r

. oy T el By - Y g e A = - -

conceived of coming from an uncultured society. A survey, of - %}
the students below 21 years, ofthese institutions conductedby "3
Professor Paul Sachdev of the School of the Social Work, -
Memorial University of Newfoundland, Canada is indeed very
revealing and perhaps alarming. Usha Raiinher article entitied

“Virginity is no Longer a Sacred Thing with Them”, says that,
“Staying a virgin until marriage is an antidated concept... at
least among students of Delhi University and Jamia Millia, says
a study on the sexual attltude behaviour and knowledge of

students below 21 years.”
&

The statement"of Usha Raireferred to the survey conductead

.-.-. .-__ . _ ____\_
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by Professor Paul Schdev is baéeq on a lengthy questionnaire
filled up by 1,661 students - mostly female (79.4%) and all of

them were below the age of twenty-one years.

This article by Usha Rai quotes the statement of Prof.
Sachdev when the latter says, "few women think they need the
sanctity of amarriagetohave intercourse.” Notonly arewomen
increasingly expressing their sexual needs but almost three-
tourth of. them endorse freedom with as much initiative and

aggressiveness as men.

 «There is a sexual renaissance and resurgence of the
liberated women of the Vedic period” says the Professor who
has won the Memorial University's President’'s Award for

outstanding research.™

The above-mentioned study does not indicate the break up
of 1,661 respondent students who are mostly females into the
various communities. But one cannot be certain that among
such a large number of students of Delni University and Jamia
Millia Islamia there will be no Muslim students. Even if there are
few Muslims in this study, we believe that as against the
argument of Syed Ameer Ali, there will still be the necessity of
polygamy so that both Muslim boys and girls may remain
chaste. Suppose in this survey no Muslim girls are included,

even then there is no guarantee that in future they will not be

influenced by others in their sex behaviour. At the cost of
repeatitions| underiine that in Islam there is not a choice
between polygamy and monogamy but there is certainly a
choice between polygamy and, corruption.®

“While making the above-mentioned statement it is not the
intention of the present author to defend the institution of
polygamy among the Muslims because by dong so he would
be exposed to a charge by a large section of people in our
country; who believe that by the continuation of the institution
of polygamy the Muslims by design try to have larger number,
of children with a view eventually to becoming the majority
community and capture the political power. "
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Such a charge, | believe, would be totally unwarranted for
two reasons. First, because in the present condition of our
country polygamy amongst the Muslims is les common than
monogamy; and secondly, it must be underlined that the
charge of having more than one wife by one husband applies
equally to the Hindus of our country. The National Perspective
Plan for Women: 1988 - 2000.A.D. says: “Under Muslim Law
the husband has the legal right 1o have four wives, while ,
bigamy among Hindus became a criminal offence in the \‘;
1950’s. The Committee onthe Status of Women has, however, . .
noted that it was wide-spread among Hindus. The Committee 1
also pointed out that since under the present law only an ,
aggrieved person (husband or wife) can initiate proceedings - ‘
for bigamy most of these marriages continue. Further, the \
existing penal provision against bigamy is defeated in a |
considerable number of cases because of the technical con-
struction piaced on Section 17 of the Hindu Marriage Act.

"The Committee recommended that even if essential cer- |
emonies had not been performed, if the ceremony had given  §
rise to a de-facto relationship of husband and wife, the offence '
of bigamy should be considered to have been committed .

Significantly despite the fact that the Commitiee’ other recom- 3
‘mendations were incorporated in the 1976 amendments, |
these were left out.”™? . o ,.,,i
| : 3 o | %’z, .
Before we proceed to discuss the question of Family Plan- 5
ning which is closely related to polygamy let us hav& aword on ﬂ%
temporary marriage. In addition to polygamy in the pre-Isiamic |
society temporary marriages or Muta were permitted. In the |
laws which the Prophet promulgated initially the temporary 3k
marriages were tacitly allowed; but in the third year of Hijranh f“;’i "5
even those were forbidden. Syed Ameer Ali has observed that il
asection of Shiasstill consider the temporary mariages (Muta) @l
lawful. But he adds that with differences to the Mujtahids who ?“_j
- have propounded this view he cannot help thinking that it was N
put forward to meet the taste of the time or of the soveriegn f:g;
under whom those Mujtahids flourished. If one goes carefully 81

i
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through their doctrine, it can easily be found to have the
influences of personal inclinations.*3 -

FamiLy PLANNING

Let us now proceed to discuss a closely related problem of
family plannig. We have already noted that atthe time when the
Prophet got the revelation there was a systom among the
Pagans of Arabia of killing their children for fear that they might
not be able to fulfil the responsibility of bringing them up. God
has specifically declared that this sort of fear must not exist
because it is God and God alone who provides sustenance to
us and also to our children. So we have been asked to have
trustin God and squarely take up the responsibility of bringing
up our children. Says the Holy Qur'an :

- e gy . -

Say . "Come | will reherse what God hath (really)
prohibited you from" : join not anything as equal with
Him; be good to your parents; kill not your children on |
plea of want: - we provide sustenance for you and for

them...... 3

(S.VI: 151)

- However, it is to be noted that God has asked us not to kill |
the children who have beenborn. The verse does not make any
reference whatsoever that we cannot follow family planning
1 and thereby go on producing as many children as we can.
;. Orthodox poeple on the basis of this verse might make a plea
that since it is God Who has taken up responsibility to provide ;
- sustenance for our children we cannot adopt family planning. |
| think that this view is not supported by the verdict of the Holy
Qur'an. This is because God has distinguished the human
beings and made them superior to angles on account of their
capability to learn. In the Holy Qur'an among the first five small

verses that were revealed to the Holy Prophet, the 4th and 5th
verses read as under:

J
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)
! Muslims notto kill their born children, how can it be inferred that
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He Who taught (the use of) the Pen - | | A

| o _ a

taught man that which he knew not. \ ;

{0
(S.XCVI : 4-5) -,
; -t is to be noted that the Arabic words teach’ and 'knowledge’
5 ‘are fromthe sameroot. itisimpossible to produce intranslation \ |
into English the completely different words for teach and ]

knowledge which I, believe, include sciences and technology,
medicine. self-knowledge, acquisition of knowledge, reading, i
| writing books, study andresearchand ata higherlevel spiritual

| knowledge.

| The interpretation is supported by the faf:t that the Prophet
in Traditions asked Muslims to be all the time in search of

knowledge from cradle to grave.

Since God has distinguished human beings from other
creatures by virtue oftheir capability for acquisition ofknowledge
+ should be clearly understood that when the Holy Qur'an

sustenance to the children who are born; and He asks the

+ comes in the way of the right methods of family planning
because such family planning nteasures, as our knowledge

i " The view needs emphasis because ever since, the United
il'.

I in the month of September.1994, there was a great criticism
i

discloses, are not concerned with the born children about
which the Holy Qur'an has given a strict verdict 7 |

" It needs to be hardly over-emphasized that afoetus is achild

in making, and just as Islam prohibit kiling of a child it certainly
would prohibit killing the child in the making. This is why |
believe abortion is not permissible in islam. *

Nations Conference on Popuiation and Development was held

against the Church and the Mosque in trying to obstruct the
passage of the resolution permitting abortion which was con-
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sidered by the Western_countries in general and the United
States in particular who moved the resolution that abortion was
a matter of priority in matters of family planning and family
welfare. So much money and valuable numbers of working
hours of the leaders of the participating countries of the world

were wasted just on one issue i.e., abortion.

The Times of India of New Dethiinits issue of September 12,
1994 has written a sensible editorial entitled 'Clouding The
Issue' in which the first paragraph reads as under :

“It is regretable that the Vatican's obsession with abortion
has so dominated the proceedings at the U.N. poputation and
development conference in Cairo that other pressingissues on
the subject have yet to get the attention they deserve. Though
the Vatican's views are not accepted by the majority of coun-
tries. it has created a dissenting minority which has succeeded
in virtually hijacking the conference. Its time would have been
better served, however, if it had moved on to other topics such
as contraception, adolescent sex and the concept of fertility
regulation. The proposed compromise on abortion has led to
the insertion of the World Health Organization's definition of
unsafe abortion as a procedure for terminating an unwanted
pregnancy by persons lacking the necessary skills or doing so
in an environment lacking the minimum medical standards.
The Vatican has succeeded in changing the reference to legal
abortion to abortion that is not against thé law. But the silver
lining is that the Pope does not entirely disregard the fact that
‘there are problems associated with population growth but
insists that any solution must not neglect education and
morality. While this is justifiable, the conference should not
have been allowed to get bogged down by the acrimony over
terminology. The language of the policy documents is certainly
of importance but of far greaterimportance are the implications

that the decisions taken at this meeting will have on the lives

“of people all over the world. There is no escaping the fact that
population can be stabilized only by making contraception
easily available and improving women's education.”¢

il

Marfat.com



- ' m e — L T TR T m T f— .

64 Status of Women 1n Islam.

But the present author is at a loss to understand as to why
should the issue of abortion be considered so important that it
had to be taken up first of all, no matter how much disagree-
ment there might have been on the subject. It would have been
wiser if this subject would have been considered a minor one
and much more important issues taken up regarding family
welfare, such as the provision of nutritious meat to all pregnant
mothers of the various countries of the world and sound
education to all regarding family welfare. The Noble Lauriate
in Peace in our country Mother Teresa who is widely respected
in our country and aborad for her noble works has aptly pointed
out, “Something evil cannot be legalized. The child is created
to live - that is the point."® |

We therefore conclude that eventhough abortion should not
be permitted except in cases of pressing health hazard to the
pregnant mother, all other methods of family planning and
family welfare must be undertaken. And this will be in consoance

with the tenets of Islam.

Save GirLs

There is a general misunderstanding that Islam introduced
the system of slavery, and the slave boys andthe slave girls are
kept by Muslims for theiruse. Infact slavery has existed among
all nations and died away with thé progress of human thought
and sense of injustice among the mankind. It was the result of
the passion and right which existed in certain phases of social
development. But from the very beginning it bears the curse of
injustice.;,The author of a famous book entitled "Ancient Law’
has aptly observed: “The simple wish to use the bodily powers
of another person as the means of ministering to one's own
ease or pleasure, is doubtless the foundation of slavery, and

as old as human nature /¢

Syed Ameer Ali adds, "Concubinage”, the union of people
standing to each other in the relation of master and slave
without the sanction of matrimony, existed among the Arabs,
the Jews, the Christrians, and all the neighbouring nations. The
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Prophet of Islam in thé beginning did not denounce the
custom...."¥

In Islam the possession of a slave - male or female by the
Quranic laws, was conditional on a bonafide struggle in self
defence (or jihad) against the unbelieving and idolators’ ag-
gression. Its permission was a guarantee, according to the
tenets of Islam, for the safety and preservation of captives. The
~ only alternative was to leave theminthe market for prostitution
and exploitation to the utmost extent by whosoever was
powerful. This was not liked by our Prophet who was humane
in nature. At that time permission was given to have sexual
relations with slave girl/girls without formal Nikah. For instance
the Holy Qur'an says that Believers are:

And those who guard their chastity, except with their
wives and the (captives) whom their right hands
possess,- for they are not to be blamed, but those who
trespass beyond this are transgressors; -

(S.LXX : 29,30 & 31)

This implies that once the Jihads were finished and the
Muslim community could live peacefully without any fear-or
aggression from others, slavery would have been extinguished
by a natural process.

It will therefore be right to suggest that the Islamic teachings
- dealt a blow to the institution of the slavery which existed in the

worst possible form in the whole of the Penninsula (i.e., Al-

Hijaz) during the pre-islamic period. The problem of extinction
of slavery could have been done by the Prophet of Islam only
in two ways: first by the order of a sudden and entire emanci-
pation of the existing slaves which was moraly and economi-
cally impossible. The second alternative which was feasible

‘was followed by Islam by achieving the extinction of slavery by

a continued agency of wise and humane laws. |
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The Prophet exhorted the Muslims repeatedly in the name
of God to enfranchise slaves. 'Than which there was not an act
more accepted to God.' According to the Traditions itis proved
that the Muslims were told by Prophet that the penalty for their
sins would be omitted by freeing aslave. ltwas ordered thatthe
slaves should be allowed to purchase their liberty by the wages
of their services. And in case of unfortunate ones' if it was not
possible then the followers of islam were asked to permit their
slaves to take up some other noble employment which was
enough for the prupose. The Prophet also ordered for the
provision of sums to be advanced from the public treasury so

that their freedom could be gained.

The Holy Qur'an séys:

Marry those among you who are single, or the virtuous
ones among your slaves, male or fefmale: if they are in
poverty, God will give them means out of His grace: for
God encompasseth all, and He knoweth ali things.

(S.XXIV : 32)

When the slave girls were in poverty their owners were
asked to give them something out of what they possessed SO
that they were able to'get themselves married to free men. In
case some of them did not have'enough money for marriage,
those who were the owners were asked not o exploit them for
lustful purposes. Instead they were ordained to let them work
somewhere else so that they were able to eamn enough to get
their freedom for a certain sum of money. It has also been

“permitted that in case some one's slaves asked for a deed in

‘writing then they were required to give them a deed. But under
-no circumstance their owners were permitted to let their maids

engage in the prostitution in case they desired chastity.

The Holy Qur'an ordains thét:'?

et those wij‘o find not the wherewithal for marriage
keep themselves chaste, until God gives them means
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out of His grace. Andif any ofyour slaves askforadeed
in writing (to enable them to earn their freedom for a
certain sum), give them such a deed if ye know any
good in them; ye give them something yourselves out
of the means which God has given to you. But force not
your maids to prostitution when they desire chastity, in
order that ye may make a gaininthe goods of this life.

(S.XXIV : 33)

Islam, it must be further noted, emphasized that the status,
position and economic conditions of the slaves sould be
improved ; and therefore, the Prophethas emphasized thatthe

slaves should be educated, trained and instructed and there-

after they should be married.

Syed Ameer Ali'says, “Onthis slender basis, and perhaps on

some temporary and accidental circumstances connected with

the early rise of the Mosiem commonwealth, have our legists
based the usage of holding (jarias) female slaves. And this,
though opposed to the spirit of the Master's precepts, has
given rise to some of the strongest animadversions of rival
religionists.”? ‘ |

In certain cases he provided that the slaves should be
enfranchised without the interference or even against the will
of their masters. He also pledged that the duty of the kindness
towards the slave men and women are on the same footing as

 the claims of “kindered” and neighbours, the fellow-travellers

and way-farers. The Prophet also asked his followers not to
use their maids for sensual purpose with the promise of divine

mercy to the sinners.

The Prophet also ordained that the child of a slave-woman

should be freed as his/her father or when the mother should -

become free. Muslims were ordered never to address their
male or female slaves in a degrading manner, Above all, itwas
ordered that in no case should the mother be separated from
her child, nor brother from brother, nor father from the son, nor
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~ onerelative from another. Syed Ameer Ali points out : “| see no

need of quoting authorities, as they are admitted facts. But |
may refer the curious reader to the Traditions collected in the
Mishkat, the Sahih of Bukhari and Biharul-Anwar. The later
contains the noblest monument of generosity and charity
practised by the Prophet's immediate descendants."°

During the conditions prevailing in the life time of the
Prophet, if a person could not afford to marry a free woman he
could marry aslave girl captured in war. This was subject to the
condition that the girls should not be polythist. Some people
contended that such captive girl need not be regularly married
and can be kept for sexual relationship without formal Nikah.
This contention is against the provision of the Qur'an and the
Traditions. in Surah [V entitled Nisa (Woman) it is stated : -

If any of you have notthe means wherewith to wed free
believing women, they may wed believing girls from
among those whom your right hands possess : and
‘God hath full knowledge about your Faith. Ye are one
from anacther :

(S. IV : 25)

This order about the unlucky girls captured in war and made
slaves was given for two reasons. First, according to the
Prophet all slaves, male and female, are considered to be the
kith and kin of free Muslims - men and women and could not
have been looked down upon. Secondly, it was also a possi-
bility that a free woman might be inferior to a slave glrl in both
faith and righteousness. |

The Qur'an has laid down the conditions for marrying the

slave girls in the following words

‘Wed them with the leave of their owners, and gwe therm
their dowers, accmrdmg to what is reasonable : they
should be chaste, not lustful nor taking baramm.rs
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when they are taken ih-wedlqdk, |
(S.IV ::25)

The Holy Qur'an has warned the Believers that they should
not exploit slave girls in any lustful manner; but marry them
~either themselves or give them in marriage to pious men.

Towafds the end the Prophet expressly forbade to have -
slave girls. Syed Ameer Ali has quoted from the Holy Quran :

- “And you are permitted-to marry virtuous women who
are believers, and virtuous women of those who have
been given the Scriptures before you, when you have
provided them their portions, living chastely with them
without fornication, and not taking concubines.”

(S.V:6)

Islam has not recognized any distinction of race or colour;
black or white, citizens or soldiers, ruler and subject. They are
perfectly equal not only in theory but also in practice. The
Prophet of Islam even after establishing an islamic domain at
Madina never liked anyone to address him as more than

- ordinary person. He always asked his companions and
Muslims to address him as “slave of God.” In the field or the
- chamber, in the tent or a palace, in the the mothermosque or
1 the market, the slaves mixed without reserve and without
7 contempt with free people. The first Moazzin of Islam, a
L devoted adherent and esteemed disciple of the Prophet was
a negro slave by the name of Hazrat Biial. Hazrat Zaid a freed
§ man of the Prophet was often entrusted with the command of
troops; and the noblest captains served under him without
demour. His son, Osama, was honoured by Abu Bakr, the first
of the Khulafa-e-Rashidin, with the leadership of the expedi-
tions sent against the Greeks. Qutobuddin, the first king of
Delhi and the founder of the slave dynasty in India was a slave. |
Slaves have ruled kingdoms and have founded dynasties. The
father of Mahmood of Ghazni was a slave. The Holy Qur'an
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70 Status of Women in Islam ; it
always speaks of slaves as “those whom your right hand -I

~ posseses’ thus carefully avoiding the word ‘slave’ ma